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PREFACE 


Since its inception about four years ago, the Centre for Train- 
ing and Research in Municipal Administration has been regularly 
organising seminars on specific topics relating to municipal govern- 
ment and administration. The present volume represents an 
edited version of the proceedings of one such seminar on the 
subject of "State Machinery for Municipal Supervision’ held in 
the IIP A during May 7-8, 1970. The State governments are 
constitutionally responsible for framing legislations on municipal 
government and exercising control over the municipal authori- 
ties, In the present-day context, what is needed is not so 
much of control as guidance and assistance, since our municipal 
bodies, specially the smaller ones, are bedevilled by all kinds 
of problems— -legal, administrative and financial. Unforlu- 
nately, however^ not much thought has been given to the 
organisation of a suitable State machinery that could keep in 
constant touch with the problems of the municipalities and come 
to their timely rescue. Currently, a number of State governments 
have been constituting their Directorates of Municipal Adminis- 
tration for this purpose. This seminar took note of the recent 
developments in State administration and tried to evaluate the 
role of the State governments in relation to the administration 
of "municipal government’. It is expected that the deliberations 
of the seminar would be of some use to the State governments that 
are presently seized with the problem of reorganisation of their 
administrative machineries dealing with the municipal authorities. 
Dr. Mohit Bhattacharya of the Centre for Training and Research 
in Municipal Administration deserves thanks for carefully editing 
this volume and writing the introduction. I take this opportunity 
to extend my thanks to all the participants but for whose help 
and cooperation the seminar would not have been successful 

G. MUKHARJI 
Director 

Indian Institute of Public 
Administration 


New Delhi 
February 24, 1971 
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INTRODUCTION 


In recent times the State governments have evinced consider- 
able interest in improving municipal administration. Any 
attempt to streamline municipal administration would obviously 
call for the creation of a proper State machinery for supervision 
and guidance of the municipal bodies. In 1 966, the RuraHJrban 
Relationship Committee of the Government of India extensively 
reported on the machinery for control and supervision of the 
urban local bodies. In the light of these developments, discus- 
sions are needed on the vital problem of building up a suitable 
State machinery for both framing long-range strategic policies 
on municipal government and ensuring improvement in the 
operational efficiency of the municipal bodies. 

The general practice in our country is to have at the State level 
a Secretariat Department charged with specific functions. The 
Department has a Minister at the top, and below him a permanent 
Secretary heads the Secretariat organisation. The latter has 
usually under him Deputy and Assistant Secretaries or Under 
Secretaries. State practices do, however, vary from place to 
place. Some States such as Punjab, Rajasthan and West Bengal 
have each a Department of Local Self-Government dealing exclu- 
sively with municipal administration and allied urban institutions 
such as the Improvement Trust. On the other hand, States like 
Andhra Pradesh, Gujarat and Maharashtra have each a multi- 
functional Department which has 'municipal government’ as one 
of its many responsibilities. 

It has been felt that the problems of the municipal bodies are 
of such nature that these need to be attended to very promptly 
and there should be a State machinery which would be in constant 
touch with the municipal bodies. The Secretariat organisation is 
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m.ore .often looked at as a policy-framing o.rgaii and many a time 
an, oYerwo,rk.ed Secretariat organisation lias been found; to be 
unable, to promptly come to the rescue of the ailing municipalities. 

■' If the inability of the Secretariat in dealing promptly with the. 
miiltitud,iiious problems, of the municipal bodies is true, . what 
kind of machinery can be evolved to, supervise, assist .and guide .the 
mimidpa! bodies? The problem essentially boils down , to the 
creation, of a, field-level machinery which would constantly be in. 
touch with, the^ municipal bodies. . Two well-known metliocls of 
dealing with the fi,eld-leve! problems of the municipal bodies ..are:: 
(i) to use the age-old machinery of district administration, and (//) 
to have an inspectorate with a necessary complement of field staff*. 
Regarding (i), the District Officer has virtually been dissociated 
from municipal government since the days of the Moiitagu- 
Chelmsford Reforms. It has also been pointed out that he has 
his hands full as he has to deal with a whole range of functions 
relating to revenue administration, law and order, relief and other 
developmental responsibilities. In spite of this, the District Offi- 
cer is being used for the purpose of exercising control and super- 
vision over the municipal bodies in a number of States such as 
Rajasthan, Gujarat, Maharashtra, Punjab and Haryana. 

Inspectorate has been in operation in some States like Bihar, 
West Bengal and Tamil Nadu. In fact, the Tamil Nadu Inspec- 
torate is headed by a senior officer and is reportedly very active and 
vigilant. Inspection in these States is, however, of a very general 
nature; it is intended to probe into the working of the municipal 
authority as a whole. It has often been alleged that the spirit 
of inspection is generally inquisitorial and rarely advisory and 
promotional. In the absence of any clear idea about its role and 
purpose, inspection often degenerates into a perfunctory ritual, 

A number of State governments have, in recent times, set up a 
special organ known as the Directorate of Municipal Adminis- 
tration. The principal reasons for setting up the Directorate are 
a general dissatisfaction with the existing State machinery for 
municipal supervision, the need for reducing the congestion of 
work at the Secretariat level and the utility of a well-equipped 
State machinery which would act as a bridge betw^eeii the muni- 
cipalities and the State level administration. 

The establishment of the Directorates of Municipal Adminis- 
tration has been hailed in many quarters as a step in the right 
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direction.. But, it has alsc raised a number of problems. It 
has been pointed out'that so long as the district administration iS' 
there at the field level, it is difficult to justify a separate machinery 
like the Directorate. Secondly, it has been argued that what the 
municipalities need most is assistance or aid in functional matters, 
and not just general advice and guidance. But the Direc- 
torate can do little to help them in this regard. Thirdly, the re- 
gulatory and punitive powers vested in the Directorate have been 
criticised on the ground that these should properly belong to the 
‘Government’ rather than to the Directorate which is just an 
agency of the Government. 

There is no doubt that in the Indian situation, where municipal 
government is beset with myriad problems, State supervision and 
guidance are of paramount importance to increase the operational 
efficiency of the municipal authorities. In such a context, the 
need for organising a proper State machinery for exercising super- 
vision and rendering timely advice and guidance can hardly be 
exaggerated. 

To have a more meaningful discussion, the subject of ‘State 
Machinery for Municipal Supervision’ can be divided into four 
broad aspects: 

(!) legal basis of municipal government, 

(/7) state level organisation, 

(in) state functional departments and municipal bodies, and 

(zv) district administration and municipal government. 

Each aspect highlights a major problem area. It will be use- 
ful, therefore, to briefly dwell on them by turn. 

LEGAL BASIS 

It is customary to refer to entry 5 of List 2 of the Seventh Sche- 
dule of the Indian Constitution to defend the powers of the States 
over their local bodies. But, conceived as ‘governmeiif, apart 
from being a corporate authority, does a local self-governing 
institution, such as a municipal corporation, possess any inherent 
power which supports its ‘autonomy’? Under the French consti- 
tutional law, the local authorities are inseparable organs of the 
state. Contrastingly, the English local authorities are treated 
as self-governing institutions with ‘wills’ of their own, distinct 
from the ‘will’ of the state. Since municipal government in India 
was modelled on the English pattern, can the English conception 
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be invoked to' defend .iniiiiicipal autonomy? Another pertinent, 
'question is: what bearing the^ spirit of thelndian Constitution has 
on the status of municipal government in this country?, In,, 
discussing the' organisatlGii of the Sta,te machinery for municipal 
supervision, the status , of municipal government in law (and in 
theory) is expected to set a limit to the powers which the proposed 
machinery may. wield. 

STATE .LEVEL ORGANISATION ''■, 

The second aspect concerns the role of the State level house- 
keeping department in relation to municipal government, ke., 
the Local Self-Government Department It is the Local Self- 
Government Department which is charged with the responsibility 
of controlling and supervising the affairs of the municipal authori- 
ties. Hence, the structure and working of this Department would 
have to be closely examined. Quite often, this Department func- 
tions with the help of an inspectorate or a directorate. Their rela- 
tionship with the Department and their organisations and opera- 
tions need also" to be considered in evolving a suitable State 
machinery for municipal supervision. ■ 

STATE, ■FU.NCTIONAL DEPARTMENTS ' ., 

The State level functional departments, such as those in charge 
of public works, health and medical services, education and the 
like deal directly with the municipal bodies. This gives rise to a 
number of problems. How can the diverse relationships of these 
departments be harmonised and coordinated in order that the 
municipal area as a whole can be developed in a balanced way? 
It may well happen that the State level house-keeping Department, 
Le,, the Local Self-Government Department, would like to see the 
municipal bodies grow in a particular way, but a functional de- 
partment, such as the Education Department, may have a dia- 
metrically opposite view of local government. How can such 
divergent attitudes to municipal government be reconciled? 
This is a problem which is often overlooked; but in dealing with 
the question of State machinery for municipal supervision, it needs 
to be carefully considered. 

DISTRICT ADMINISTRATION 

The key role of the district organisation in State-run field 
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administration is well known.' Away, from State headquarters, 
the municipal bodies fall within the jurisdiction of a district and 
are physically closer, to the district organisation. 'In any discus- 
sion on the State' machinery for miinicipai supervision, the role 
of the district administration has to be carefully defined. Gan the 
district machinery be put to use for this purpose? Alternatively, 
if some other agency is conceived, what should be its relationship 
with the district machinery? How far is the existence of the 
latter conducive to the growth of local self-government? Are 
the two types of institutions compatible with each other? These 
and related problems came up for discussion in^ ^t seminar and 
the participants discussed these with surprisiiig candour in a bid 
to evolve a suitable State Machinery for Municipal Supervision. 


2 SUMMARY OF PROCEEDINGS 


INAUGURATION ^ ^ ^ ^ ^ ^ ^ ^ 

The Seminar was inaugurated by Dr. J. N. Khosla, Director 
of the Indian Institute of Public Administration. Dr. Khosla 
started by thanking Professor Mukharji, Director of the Municipal 
Centre, for giving him this opportunity to share with the seminar 
participants some of his views on the subject of State supervision 
of municipal bodies. Before concentrating on the seminar sub- 
ject, he extended his sincere thanks to the distinguished parti- 
cipants in the seminar. Turning to the subject he observed that 
the choice of this particular topic was facilitated by a research 
project completed in the Municipal Centre. The research findings 
had since been published in the form of a book entitled State 
Directorates of Municipal Administration. Since the days of the 
Simon Commission, Dr. Khosla continued, there has been inter- 
mittent thinking on the necessity of a well-equipped State level 
machinery for the control, supervision and guidance of the 
municipal authorities. The State governments have greater 
responsibilities in developing their machineries for control and 
supervision. At a stage in our constitutional evolution, local 
government was taken to be a school of public education in the 
democratic process of government and the emphasis was neces- 
sarily more on the educational aspect than on the efficiency aspect. 
After Independence and later with the inauguration of the five- 
year plans it was generally accepted that the municipal bodies had 
an important role to play in the development and maintenance 
of the local infra-structure such as roads, water-supply, drainage, 
education and so on. It is rather unfortunate, pointed out Dr. 
Khosla, that the principle of municipal development has not 
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, received tlie attention it deserves. It is:from the .point of view of 
the healthy growth of'the' municipal bodies that' the problem, of 
constituting a suitable State machinery for .immicipai supervision 
has to be considered. Dr, Khosla observed that there was lack 
of constructive thinking on the role of municipal government 
in our country and there was a tendency to treat the. municipal 
authorities as second grade institutions either to be left alone or 
occasionally admonished. It goes to the credit of the Rural- 
Urban Relationship Committee constituted by the Government of 
India to give considerable thought to the questiGn of evolving a 
suitable machinery at the State level for muiiicipal admiiiistration 
and supervision. Dr. Khosla also referred to the emergence of 
the Directorate of municipal administration in different States for 
undertaking the responsibility of supervising and guiding the 
municipal authorities. In this connection, he mentioned that the 
organisation and functions of these newly constituted Directorates 
were to be carefully watched. In the course of their operation the 
Directorates posed a number of important problems which should 
not be lightly brushed aside. For instance, what should be the 
relationship between the Directorate and the Secretariat? How 
will the Directorate function at the field level in relation to the 
district administration? Dr. Khosla expected that many more 
questions would be raised in the course of the deliberations in the 
seminar. He mentioned about another vital matter which, in his 
opinion, was to be carefully considered in suggesting the shape of 
the State machinery for municipal supervision. Municipal 
government constitutes an integral part of our overall democratic 
political framework. The essential purpose of State machinery, 
he observed, is to foster and develop municipal democracy and not 
to throttle it by extending unnecessary control. No doubt, he said, 
it is a delicate and difficult task, but in evolving a proper State 
machinery for control and supervision this goal of State control 
should not be forgotten. 

After the iiiaiigural address by Dr, Khosla, Prof. Mukharji, 
Director of the Municipal Centre, briefly explained the main 
purpose of the seminar. He pointed out that on the one hand the 
general control and supervision of the State Directorate of Muni- 
cipal Administration were to be considered and on the other the 
seminar should also deal with the problem of fimctionai relation- 
ships between the State functional and technical departments and 
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the municipal authorities. Also, he said, there might be States 
where the. Directorates' did not, exist 'and the, form of State' machi- 
nery for control and supervision was different from the Directorate. 
It will be useful, he said, if the participants could confine 
themselves to these basic problems. He observed that the 
goal of State supervision was not something negative — directed 
merely toward keeping the municipalities within the bounds of 
laws and rules; it must be positive and oriented toward healthy 
development of miinicipal self-government. 

MORNING SESSION 
(May 7, 1970) 

The morning session started with Shri Balraj Khanna, the 
Deputy Mayor of the Delhi Municipal Corporation, in the Chair. 
Shri Khanna requested Dr. S. N. Jain, the acting Director of the 
Indian Law Institute to present his paper on the '‘Legal Basis of 
Municipal Government”. Dr. Jain thanked the Chairman for 
inviting him to present his paper and continued: The Consti- 
tution of India defines the structure, powers and functions of the 
States but it is completely silent with regard to these matters in 
relation to municipal government. Entry 5 of the State List in the 
Seventh Schedule of the Constitution gives power to the States to 
legislate on the constitution and powers of local government. 
Therefore, the local governments in India do not derive any power 
of authority from the Constitution. They are to be created by 
a statute passed by a State, It is to the statute one has to look 
for their organisation, powers and functions. There exists two 
kinds of statutory provisions for creating a municipality. Either 
the statute itself may establish a municipality like the Delhi 
Municipal Corporation Act, 1957 or the statute may give power 
to the State Government concerned to create a municipality for 
an area, like the U.P. Municipalities Act, 1916. 

A municipality is the creature of a statute and as such it is 
separate from the executive branch of the government. Statutes 
invariably provide that a municipality shall be a body corporate 
having perpetual succession and a common seal with power to 
acquire and dispose of property, and may sue or be sued in its 
name. A mimicipaiity, technically speaking, is not part of the 
State government. A municipality does not enjoy the privileges 
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aixd iiabilities of the . State government mentioned in .the Constitu- 
tion or 'other., eiiact,meiits., . For instance, a municipal government; 
does not enjoy the i.nimunity from, the tort liability as does, a;, State 
under Article 300' of the Constitution. Article 31 J, ■' of the , Coiist.i,- 
tutioii do.es . not apply to the municipal governments as the -em- 
ployees of the municipal government are not civil servants. 
Municipal governments also do not enjoy the benefit of Section 
80 of the Civil Procedure Code which requires giving of two 
months’ notice to the government before a suit against it is filed. 
Further, the privilege of the government, under Section 123 of 
the Indian Evidence Act, not to procure its unpublished record 
does not seem to apply to the municipalities. 

The functions discharged by the municipalities could as well 
be discharged by the State government by expanding its area of 
operation. The reason for creating a statutory body is to decen- 
tralise administration and to establish an autonomous body se- 
parate from the government, and independent of its control in 
day-to-day matters. The basic purpose of establishing a statutory 
body is lost if there is too much interference in its working by the 
State executive. A number of public corporations have been 
created by the Central Government for carrying on commercial 
and industrial activities with this end in view. This is also the 
prevailing consideration in creating municipalities through a 
statute. However, as against other public corporations, the 
structure and organisation of a municipality are conditioned by 
the fact that it is an institution to fulfil the aspirations of the local 
community to participate in the democratic processes. 

There is nothing inherent in the pov/ers of a municipality. 
The extent of its powers as well as the extent of governmental 
control over a municipality depends on the statute creating a 
.munieipality. 

The statutes creating municipalities confer large powers on the 
State government to control and supervise the functioning of the 
municipalities. There appears to be several reasons for this 
control by the State government. Firstly, the Constitution does 
not demarcate the powers and duties of the municipalities. Be- 
cause of lack of clear demarcation, it seems necessary that the 
municipalities be controlled by State governments so that there 
is no overlapping in the functions of the two and that there is 
some coordination between their activities. Secondly, the quality of 
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municipal administration is at. a low level generally and it is neces- 
sary that, there is some control by the State government to see that 
municipal administration does, not' abuse its power and aiithor.,ity 
and., that the ad,'ministration does 'not deteriorate beyond a cer- 
tain level Thirdly, the State government gives financial assis- 
tance to the municipalities and. it is essential to see that the funds 
are properly utilised. 

However, in controlling the municipalities by the executive, 
two factors must not be lost sight of. Firstly, municipalities are 
democratic institutions consisting of representatives elected by the 
local community. In controlling the municipalities, this demo- 
cratic process should not be subjected to the executive whim of the 
State government. Secondly, they are autonomous bodies and 
their autonomy should not be too much interfered with. These 
factors necessitate that in the exercise of the executive control of 
the municipalities, there should be mutual consultation between 
the government and the municipality and that the State govern- 
ment should be concerned with laying down general principles or 
broad policies. Too much interference will affect their autonomy 
and frustrate the basic purpose of creating a municipality. 

It is not possible said Dr. Jain, in this brief paper to go into the 
details of various types of control exercised by the State govern- 
ment over the municipalities. Just by way of listing these con- 
trols, it may be said that the State government exercises control 
over the municipalities in the following ways : promulgating rules, 
requiring approval of bye-laws framed by a municipality, exercis- 
ing control over recruitment and dismissal of superior officials, 
appointment of auditors, hearing of appeals in certain matters, 
giving directions and suspending or superseding a municipality. 
In exercising some of these controls, it is essential that a munici- 
pality has some safeguards against the abuse of power by the 
State government. The question of safeguard may here be consi- 
dered with reference to two types of controls: one with regard to 
dissolution and supersession of the municipalities and the other 
with regard to the issue of directions by the State government. 

Invariably, the municipal statutes provide for the supersession, 
removal or suspension of a mimicipality by the State government 
in case it considers that the municipality is incompetent to per- 
form its duties or is ineflScient or there is mal-administration. 
Statutes often provide for hearing to be given to the municipality 
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concerned before' taking action. The provision for hearing acts 
as a check against the abuse of power by the 'State governmeiit. 
There are, however, instances where no such opportunity is re- 
quired to be given. Thus Section 53(a) of the old C.P. and 
Berar Municipalities Act, 1922 provides for the suspension of a 
niunicipality for a maximum period of 18 months, but the statute 
does not provide for any hearing to be given to the municipality. 
In other situations where statutes have no provision for hearing 
before taking administrative action, the courts have often imported 
the requirement of hearing by holding the function to be quasi- 
judicial However, in Radhey Shyam State of Madhya Pradesh 
(A.T.R. 1959, S.C. 107) it was held that no hearing need to be given 
to the municipality for taking action by the State government 
under section 53-A of the C.P. and Berar Municipalities Act, 
1922. The case does not seem to have been correctly decided and 
after 1965 the courts have been taking quite a liberal attitude to- 
wards holding an administrative function to be quasi-judicial 

Apart from superseding or suspending the municipality, there 
is also provision in the municipal enactments for the removal of 
members of a municipality. Thus Section 7 of the old Punjab 
Small Towns Act, 1921 provides that "The State Government may 
remove any member of a committee who in its opinion is unfit to 
act or persistently remiss in the discharge of his duties as a 
member”. Here also the court has held the function to be ad- 
ministrative [Negi Bal Bahadur Singh w. Lt. Governor, H.P, 
(A.LR. 1962, H.P. 68)], but again the case does not seem to 
represent the correct law. 

Municipal enactments often contain a provision, continued 
Dr. Jain, which empowers the State government to issue directions 
to the municipalities. Thus Section 487 of the Delhi Municipal 
Corporation Act, 1957 provides for the issue of directions by the 
Central Government, if the latter is of the opinion that the Cor- 
poration is perfoi*ming its duty in an imperfect, inefficient and 
unsuitable manner. The section provides the Corporation an 
opportunity of being heard before the issue of directions, unless 
there is necessity for taking immediate action. This is quite a 
drastic power. The question may be raised as to what kind of 
directions could be issued under such a provision. If the govern- 
ment issues directives which interfere with the day-to-day adminis- 
tration of the Corporation, it will affect its autonomy and defeat 
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the purpose for which the Corporation has been established. Only 
directions of general nature laying down broad or basic policies 
to be followed by the Corporation could be and should be issued 
under such a provision. 

The niunicipalities are creatures of the statute and are incor- 
porated bodies. This raises the question whether the method of 
judicial review whieh applies, in their case is different from the 
method of judicial review against a government. In prinGiple, 
Dr. Jaiii observed, there is hardly any difference between the two. 
Firstly, as in the case of the government so also in the case of a 
municipality, right of judicial review has to be expressly given in 
the statute incorporating a municipality. In the absence of a sta- 
tutory provision, the courts would not have the power of hearing 
appeals against the decisions of the State government w’^-a-v/s' a 
municipality. There appears to be hardly any provision in any 
municipal statute providing for appeal against the various types of 
control imposed on the municipalities by a State government. 
Therefore, under the ordinary provisions of law, the courts would 
not interfere in the matter of government action. Secondly, another 
question relates to the applicability of the Constitutional jurisdic- 
tion of the courts under Articles 32 and 226 of the Constitution. It 
has been held that the writs of mandamus, certiprari and prohi- 
bition could be issued against the municipalities and also against 
the government at the instance of a municipality. How far can 
the courts under this power check undue interference by the State 
government over municipal administration? In a fev/ situations 
the courts may give relief, though, by andlarge, this would not be 
true. For instance, in the matter of approval of bye-Javvs, ap- 
pointment of senior staff, etc., the courts will be helpless if the 
government wrongly refuses to give approval However, in the 
matter of supersession and suspension of a municipality, the courts 
may give relief if the function is held to be quasi-judicial 
which is likely to be so. As far as the issue of directions is concer- 
ned, the directions will not have statutory force and these are nor- 
mally matters of internal arrangement between the State govern- 
ment and the municipality. If a municipality refuses to observe 
a direction, no individual can move a court to enforce it; it will be 
for the Stats government to take such action as it considers neces- 
sary in such a case. However, as Dr, Jain concluded, if the 
municipality is taking action on a direction issued by the State 
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gGveniment for which it has no legal authority and an individual 
is adversely afFected by such action, he may move for: quashing the- 
action of the municipality based on such a directiGn (cf. Rowjee 

State of A.P, AXR. 1964, S.C 962). 

After the presentation of the paper by Dr. Jain, the Chairman 
invited comments from the participants. The first speaker ob- 
served that Dr. Jain’s paper was mostly of a factual nature and 
generally non-controversiaL He said that local bodies were of 
various types — big, medium and small. The differences in the size 
of authorities, he said, should be kept in mind in any discussion 
on government control over the local bodies. Smaller municipal 
bodies which could hardly be distinguished from the village pan- 
chayats required to be controlled and guided by the State govern- 
ment. On the other side, there are the bigger bodies like the 
Municipal Corporation of Delhi which assumes the size of a 
small State and has its dignitaries and functionaries holding high 
positions. The speaker held that the big corporations should not 
be treated in the same way as the small municipal committees. 
Although there are legal provisions for the issue of directives to 
the municipal corporation by the government, there is hardly any 
instance of such directive being actually issued by it. On the other 
hand, he remarked, the budgets of the municipal committees 
would be sent to the Divisional Commissioner or Deputy Com- 
missioner for scrutiny and approval. The speaker was not in 
favour of assigning a constitutional status to the local bodies. Re- 
garding the legal basis of municipal government, he observed that 
although certain provisions of the Constitution such as Article 
311 did not apply to the municipal employees. His feeling 
was that during the last few years the position of municipal 
employees had been going up to be at par with that of 
the government servant. The Government conduct rules applied 
to the municipal employees but the Industrial Disputes Act 
was also being applied to them, which led to increasing 
trade union activities among the municipal employees. These 
contradictions, he observed, needed to be resolved. The 
Speaker desired that the State and industrial governments should 
review their statutes and try to narrow down the differences that 
existed between the government employees and the municipal 
employees, who had to be given equal protection. Commenting 
on the executive control over the municipal bodies, he observed 
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..that the coiitrol, was exercised on the ground that the. quality .of 
muiiieipal administration .vwas' generally low. .Presently^, he xe- 
.. fleeted, even administration at the Central and State levels was 
not above board and in exercising supervision, over the municipal 
bodies the higher level governments should remember that every- 
body was living in a glass house and there was no point in throw- 
ing stones at each other. Regarding financial assistance from the 
State government, the speaker said that there should be a Finance 
Commission to determine the financial relationship between the 
local bodies and the State government and the local bodies should 
be allowed to tap more financial resources from the urban popu- 
.lation. ' ■ 

The next speaker observed that the Constitution did not con- 
tain any separate list of powers to be exclusively exercised by 
the local bodies. In his opinion the nature of local government 
remained undefined in this country because of adherence to the 
conception of the corporate authority. He wondered if the word 
‘‘government” attached to the local bodies would make any 
difference in the relationship between the State government and the 
local authorities. In this connection the Speaker referred to the 
. Report of the Simon Commission which, he said, mentioned about 
two types of local government namely the Continental type and the 
British type. The Commission wanted to point out that the main 
purpose of British Administration in India was to evolve the 
British type of local government. In France, a local body is in 
the real sense an organ of the State and a single will passes through 
all the institutions — Central and Local. Thus he observed, there 
are provisions in French Municipal Law which provide for 
strictest state control over the municipal authorities. These con- 
trols — supersession, default action, prior sanctions, etc.— are 
inherent in the French Constitutional law. On the contrary, the 
speaker said, under the British Constitutional law, a local body 
is not simply a creature of state statute; it had a will of its own 
derivable from the local electorate which support it. He observed 
that State-municipal relationship in India has to be considered 
in the broader context of democratic, eonstitutional government 
in the country. 

Another speaker drew attention to Article 40 of the Consti- 
tution under which the village panchayats were sought to be 
established as local self-governing bodies. He pointed out that 
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although there was some discussion on the coiistitutionalstatus; of 
local government in the'' Constituent Assembly, local government 
was not assigned a status similar to that of the Central and State 
governments. He maintained that most of the present difficulties 
about the relationship between the State governments and the 
local bodies arose from the fact that there was no Constitutional 
protection given to local government. State interferences, he 
said, are of two main types. There are political interferences 
which often stood in the way of the autonomy of the local bodies. 
The second type of interference is intended not to improve the 
efficiency of the local bodies but to pi'event them from doing some- 
thing. It was negative in nature. The speaker observed that 
State supervision and control should be oriented toward the 
building up of a good and sound municipal admimstration. 

The next participant agreed with the views expressed by an 
earlier speaker that State-municipal relations with reference to 
bigger corporations and municipalities should be on a different 
footing. He said that curiously enough when there would be a 
genuine case for intervention by the State government, the latter 
would often faulter because of the political and financial implica- 
tions of such action. In his opinion, the municipal authorities 
suffered from chronic shortage of funds and this gave to the State 
governments a handle for intervention. He also referred to the idea 
of democratic decentralisation which, he felt, had to be unequi- 
vocally accepted, and State-municipal relationship would have 
to be viewed differently. Under a scheme of genuine democratic 
decentralisation, local autonomy needed to be preserved and 
promoted. The speaker remarked that we should free ourselves 
from the ideas of pre-Independence Colonial days and try to 
accept local government as part of the governmental system of the 
country. The State governments, he pointed out, had their own 
problems and they were not efficient either. So, control by such 
State governments was of little help. He concluded by sa5dng that 
it was time that we should take a clear stand about the role of 
local government in this country and State supervision and control 
would have to be related to the overall conception of local govern- 
ment. 

Next speaker wondered whether the seminar should consider 
the existing condition of the local bodies, or there should be some 
discussion on an ideal pattern of local government. He referred 
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to the situations, which compelled the State governments many a 
time to issue. directives and even supersede the, local bodies. , He 
.fe,lt.' that to induce .the .local hodies to, .work in a particular 
direction called for some amount of control by the State 
government. 

Another speaker dealt with the actual nature of State- 
municipal relationship in Tamil Nadu. He said that the State 
Government of Tamil Nadu was not in the habit of interfering 
with the day-to-day administration of the miiiiicipalities. Only 
when a municipality would pass a resolution beyond its power 
and jurisdiction then the State government would intervene. He 
mentioned about the State government’s financial assistance to 
those municipalities that were trying to implement water supply 
and other local projects. He described in brief the system of 
clearance of audit objections by the municipalities with the active 
help and assistance of the State government. In this opinion, 
State supervision was necessary to strengthen municipal adminis- 
tration. As regards judicial control, he observed that under 
the laws, the municipalities were free to move the courts and 
even sue the government. 

Dr. Jain, in reply, observed that so far as judicial control was 
concerned the municipalities could act only under Article 226. 
However, he said, that the courts would not in general go into 
the question of facts and in such circumstances the State govern- 
ments naturally had an upper hand. He felt that local autonomy 
would depend mostly on the good sense of the State govern- 
ments, and there should be a tradition of showing respect to local 
autonomy. Interference should be the exception rather than the 
rule. 

The next participant retorted that it was not possible to depend 
on the good sense of the State government, as the political situa- 
tion at the State level was fast changing. In his opinion, munici- 
pal government needed to be safeguarded by the inclusion of a 
separate list of powers and functions of the municipal bodies in the 
Constitution itself. He observed that supersession was not the 
answer to the malady and even when a municipality would be 
superseded there should be a provision in law that the period of 
supersession should not exceed two years. 

The next speaker pointed out that till 1965, supersession was 
being looked at by the courts as an administrative action. After 
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1965, however, there seemed to, be a change iir the ■attitude of the 
courts and supersession was increasingly being regarded as quasi- 
judicial. He posed the question: how should we make a distinc- 
tion between a quasi-judicial and an executive situation? 

Dr. Jain tried to clarify by saying that there was a lot of con- 
fusion about this distinction, and the courts were not always very 
clear whether a particular function was of judicial or administrative 
nature. He felt that before clamping down supersession, a munici- 
pality should be given an opportunity to explain its position; it 
should be given a hearing. As regards constitutional provision for 
the powers of local government he thought that this would not 
improve matters; for, the State governments would have to be 
given some discretion in the matter of control and supervision of 
the municipal bodies. 

Another participant observed that there were certain difficul- 
ties in the incorporation of a separate list of powers of local goven- 
meiit in the Indian Constitution. In his opinion, the fundamental 
question was one of acceptance of certain norms regarding the 
relationship between the two types of government. He main- 
tained that it would be desirable to have a kind of instrument of 
instruction about those clauses in the municipal Acts which pro- 
vide for State interference. This would help the municipal 
authorities to understand the circumstances which might lead to 
interferences. 

The next participant remarked that the State governments 
and the local bodies should work as partners in a common endea- 
vour to raise the standard of living of our communities. Unfor- 
tunately, he felt there was a tendency to reduce the municipal 
authorities to the position of insignificant subordinates. In his 
opinion, local government should be assigned a Constitutional 
status which would add to its prestige. He remarked that super- 
vision and control should actually emanate from the local electo- 
rate. The local people who depend for their existence on the 
local body would be the fittest to control the local body. Super- 
session, he observed, was in most cases politically motivated and 
the prerogative of supersession should go to the Governor of a 
state and not to the government. It would be better if the Gover- 
nor could set up a separate commission to enquire into the situa- 
tion prevailing in a municipality and then decide about the 
future course of state action. : - 
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.Ref^rrmg to the powers of the State, the next speaker observed' 
that niiittieipal government was at the mercy, of the, States. ..He 
^pointed' out' that the Himachal Pradesh Government had enacted 
■a.;,law replacing the Simla Municipality by a Corporation whose' 
members were all nominated by the State government. He did 
not agree with the viewpoint that a separate provision should be 
made in the Constitution for the powers and functions of local 
government. In his opinion, it was not possible to separate the 
functions of the local bodies from those of the State governments. 
He remarked that the main problem today was not theprovisioii for 
a constitutional status for local government but the proper and 
efficient performance of functions that were assigned to the local 
bodies. At the State level, he said, wide powers were vested in the 
hands of the State departments to intervene in the affairs of the 
local bodies; but there was hardly any well-equipped machinery 
for the proper exercise of these powers. Thus, State intervention 
would rarely take place at the right time and at the right spot. He 
thought that a vigilant and active state machinery would be able to 
help the municipalities and evolve a healthy relationship between 
the state government and the municipal bodies. Thus, he felt 
that the seminar should concentrate more on the Constitution and 
organisation of a proper State machinery for municipal supervision 
and guidance, since the municipalities badly needed assistance 
and guidance and constructive supervision at the right time. 

The next speaker observed that it was not impossible to find 
out methods for a constitutional safeguard for the local bodies. 
In this connection, he referred to the situation in the United States 
of America where the local bodies enjoyed substantial freedom 
without being affected by frequent State interventions. He also 
mentioned about the constitutional conventions in the U.S.A. 
where the relationship between the State governments and the local 
bodies would be discussed and methods for removing difficulties 
would be sorted out. As regards a separate list of local taxation 
for exclusive use by the local bodies, the speaker drew attention to 
the Government of India Act, 1919, where such a provision was 
actually made. So he felt that it was possible to work out a 
separate list of functions and taxation for the local bodies. One 
of the earlier speakers sought to clarify his statement by saying 
that when he pleaded for a separate constitutional provision for 
local government, what he actually meant was the insertion of 
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, some , protective Articles to ensure that local ''goveriiment could 
not be completely eliminated by the machinations of the State 
.governments.. 

The next participant, who had also spoken earlier, observed 
that so long as the provision was there for the supersession of a 
State government by the Union President, it would be difficult 
to run away from local government supersession by the State 
governments. The most important question for consideration, 
he thought, was how this power would be exercised and what 
safeguards should be provided to prevent its misuse. 

Dr. Jain intervened to say that if we could find precise and arti- 
culated principles to regulate the relationship between the local 
bodies and the State government, he would like to have canons of 
relationship codified. But, in his opinion, the major difficulty was 
to evolve such precise principles. Another participant thought 
that it was not possible always to consider Union-State relation- 
ship in the same way as State-local relationships. When a State 
government would be superseded, the main cause would be that 
the State machinery of government was impossible to operate in 
accordance with the constitutional provisions. So far as bigger 
local bodies such as municipal corporations were concerned, the 
speaker was ready to concede that in their case one could ima- 
gine the insertion of emergency clauses in the Municipal Acts to 
ensure that supersession would take place only when there was a 
constitutional breakdown at the municipal level. But the speaker 
felt that in the case of a large number of smaller local bodies, 
similar considerations might not hold good. 

At this stage the Chairman intervened to say that State-local 
relationship had to be differently conceived in the case of bigger 
local bodies such as municipal corporations. The smaller local 
bodies, he felt, should receive guidance from the State governments 
and perhaps there was some need for State intervention in their 
working also. Even then the Chairman observed that quite often 
interventions were merely on political grounds and he thought 
that some safeguards should be there against these kinds of wanton 
interferences. The Chairman also said that supersession should, 
as far as possible, be avoided and even when a local body would 
be superseded, there should be re-election, within say, about 
six months. He remarked that if in the bigger corporations 
like the Municipal Corporation of Delhi a Mayor-in-Council 
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form, of government, would be 'introduced,- 'the .question ■of,,super- 
sessioii might not arise at alL 

, AFTERNO-ON SESSION , ■ 

(May 7, 1970) 

The afternoon session started with the Mayor of Surat in the 
Chair. The Chairman requested Dr. M. Bhattacharya of the 
Centre for Training and Research in Municipal Administration 
to present his paper on '‘State Agency for Municipal Supervision” . 
Dr. Bhattacharya pointed out that the main purpose of the semi- 
nar was to suggest a suitable State machinery for the supervision 
and control of the municipal authorities. He wanted to raise 
certaiii issues in this connection. Dwelling on the State level 
organisations in operation at the present moment, Dr. Bhatta- 
charya continued: A general practice in India in State admin is- 
tration is to have a Secretariat Department charged with specific 
functions. The Secretariat, which is essentially a policy-framing 
organ, is presided over by a Minister who is answerable to the 
Legislature. Below the Minister, the Secretariat Organisation 
is headed by a permanent Secretary with Deputy and Assistant 
Secretaries working under him. After the emergence of Pan- 
chayati Raj, the general pattern is that in almost all the States a 
Secretariat Department deals with municipal government and 
administration. There are, however, variations in the organisation 
of these Secretariat departments. For instance, some States 
such as Punjab, Rajasthan and West Bengal have each a Depart- 
ment of Local Self-Government dealing exclusively with muni- 
cipal affairs. Again, States like Andhra Pradesh, Gujarat and 
Maharashtra have each a multi-functional department at the State 
level with municipal government as one of its many charges. 
At the Secretariat level, the multifunctional Department in 
Andhra Pradesh is called the Health, Housing and Municipal 
Administration Department. Similarly, Maharashtra has consti- 
tuted a combined department known as the Department of Urban 
Development, Public Health and Housing. The corresponding 
department in Gujarat is the Panchayat and Health Department 
which combines both Paiichayati Raj and Municipal Government. 
No doubt there are obvious advantages in gathering a number of 
allied functions under a particular department. Especially, 
under the Indian situation where public health functions loom 



SUMMARY .OF PROCEE,DINGS 


21 


large ill local administration, . there is advantage ;iii combimng 
mtiiiicipal administration and public health functions in one 
Secretariat ' department. This, is ■exactly, .what the,. States like 
Andhra Pradesh, Gujarat and Maharashtra have tried to do. 

In recent times, went on Dr. Bhattacharya, there has been a 
growing concern about streamlining the State machinery for con- 
trol, supervision and guidance of the municipal bodies. Many 
of the problems faced by the niunicipalities are of such nature that 
these need to be attended to very promptly. The weaknesses of 
oar municipal institutions are due to various causes. The specific 
statutory provisions coupled with the debilitating condition of the 
municipal bodies have encouraged increasing control and inter- 
vention of the State government in the affairs of the municipalities. 
Ill such circumstances, the State would naturally require a siiitabie 
machinery which would be swift-moving and come to the timely 
rescue of the municipalities. The Secretariat department has 
been looked at as a policy-framing organ unable to be in constant 
touch with the needs of the municipalities. Since the District Officer 
has virtually been dissociated from municipal government and 
administration since the days of Montagu-Chelmsford Reforms, 
it has been felt that a specially constituted State executive organ 
would be of considerable help both to the Secretariat organisation 
at the State level and to the municipal authorities at the field level. 
Also, the District Officer has his hands full of numerous functions 
relating to revenue administration, law and order and develop- 
ment administration. In some States, there has been a practice 
of using the local government inspector for conducting occasional 
inspections of municipal affairs. For instance, States like Bihar, 
Tamil Nadu and West Bengal have appointed such inspectors who 
go round the districts and look into the working of the municipali- 
ties. But the local government inspector is a jack-of-all-trades and 
master-of-none. Inspection is not conducted on functional lines 
and its spirit has often been inquisitorial rather than advisory and 
promotional. Moreover in the absence of any clear idea about its 
role and purpose inspection is a perfunctory exercise. It bears 
fruit in the form of a general report which is promptly kept in 
cold storage by the Secretariat department. 

Enumerating the reasons for the establishment of the Direc- 
torate, Dr, Bhattacharya observed that general dissatisfaction with 
the existing mechanism for State supervision and guidance of the 
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Mnimicipalities, need for relieving the 'Congestion' of work at^ the 
Secretariat level and the utility of a well-equipped State machinery 
, which would act as a bridge between the municipalities' and; the. 
State level admimstratioii, prompted many of the State govern- 
ments in India to create in recent times a special agency known as 
the Directorate of Municipal Administration. Incidentally, it 
is common practice in Indian State Administration to create a 
Directorate just below the Secretariat organisation in order to 
undertake operative responsibilities with regard to public works, 
public health, education and so on. So far, six State Governments 
have set up Directorates of Municipal Administration to aid and 
assist the Secretariat departments and to keep in constant touch 
with the municipalities and meet their urgent needs. The oldest 
among them is the Rajasthan Directorate which came into being 
as far back as in 1951 , when the Inspectorate of District Board and 
Municipalities was converted into the Directorate of Local Bodies. 
Ten years after, Andhra Pradesh constituted its Directorate of 
Municipal Administration, and the next State to follow suit was 
Kerala, which set up its Directorate in 1962. In both these sou- 
thern States the Directorates had come into being in the wake of 
the introduction of Panchayati Raj institutions and the consequent 
bifurcation of State level administration with regard to local 
authorities. The year 1965 witnessed the birth of two more Direc- 
torates in the States of Gujarat and Maharashtra respectively. 
The Maharashtra Municipalities Act, 1965 contains a specific 
provision for the appointment of the Director of Municipal 
Administration (Section 74), much like the Andhra Pradesh 
Municipalities Act of the same year (Section 63). The Punjab 
Directorate was set up in 1966. Subsequently, the Uttar Pradesh 
State Government appointed a Director of Municipal Adminis- 
tration, but the organisation of the Directorate is still to be finalised 
in that State. Two other States, namely, Assam and Madhya 
Pradesh are actively considering the establishment of similar 
Directorates following the general trend in State administration 
in the country. Another State, Tamil Nadu, has also established 
its Directorate of Municipal Administration. 

Dr. Bhattacharya, next, described the organisations of the 
Directorates in different States. The organisation of the 
Directorate of Municipal Administration in each State needs 
a close examination. Of the six States that have set up 
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fulMedged ' Directorates, ', only '.two, ■Andhra Pradesh'' .and, 
Punjab, have created regional branches of the Directorate. 
In Andhra .' Pradesh, apart 'from- the Director who heads the 
Directorate,, there' are two' Regional Directors' ■posted in two 
regions— north and south, into which the entire State has b<en 
divided. There are ten districts in each region and an attempt 
has been made to evenly distribute the workload with regard to 
municipal supervision and control between the two Regional 
Directors. Although Punjab is a mueh smaller State than Andhra 
Pradesh, it has established three regional offices of the Directorate 
each headed by a Regional Deputy Director. Later, a few more 
Regional Deputies have been appointed. Obviously, the purpose 
of having regional branches of the Directorate is to maintain an 
independent machinery of the Directorate in the matter of ins- 
pection, supervision and guidance of the municipal bodies. But 
the remaining four States have not created similar regional field 
organisations. Kerala is the smallest of the six States with only 
about 28 municipalities to look after. Hence, it is not difficult 
for the Kerala Director along with the headquarters staff to keep 
in touch with the municipalities, supervise and guide them. 
Two States, Gujarat and Maharashtra, have tried to make use of 
the district administration and thus avoid creating its own inde- 
pendent regional branch offices. In the matter of making use of 
district machinery for the purposes of municipal supervision and 
control, the case of the Rajasthan Directorate is of special impor- 
tance. Like its counterpart in the two States of Andhra Pradesh 
and Punjab, the Rajasthan Directorate had earlier had its inde- 
pendent regional field machinery consisting of five regional ins- 
pectors. In 1962 the Rajasthan Government decided, mainly on 
the ground, of economy, to abolish the regional machinery and 
delegate powers of field supervision of municipalities to the District 
and Sub-divfsional Officers. Even in Andhra Pradesh and Pun- 
jab where regional branches of the Directorates have been esta- 
blished, the District Officer has been endowed with a number 
of statutory powers relating to control and supervision of the 
municipalities. It is clear, therefore, that State administration 
with regard to municipal supervision is still in a dilemma as to 
whom to choose for field-level operations between a regional 
office and the age-old district administration. At the head- 
quarters, the Directorate in each State is headed by a Director 
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wild,, is assisted ;:by a Deputy or .Assistant Director. The purity 
of separation between the Secretariat and the Directorate has 
been sought to be observed in only two States, namely, Andhra 
Pradesh and Kerala. In the remaining four States, the Direc- 
tor has been given concurrent Secretariat responsibilities. On 
the other hand, a full-time Director attending to field-level prob- 
lems of the municipalities and keeping the State Government 
abreast of municipal problems, has often been acclaimed as an 
ideal model. A Director with concurrent secretariat respon- 
sibilities, it has been alleged, serves neither the municipalities 
nor the Government. On the other hand, it has been argued 
that in practice the separation between the Directorate and 
the Secretariat is an illusion, and there are distinct advantages 
in making the head of the Directorate also a member of the 
Secretariat, Of the six States that have set up full-hedged 
Directorates of Municipal Administration, Andhra Pradesh, 
Gujarat, Kerala and Maharashtra have multi-functional Secre- 
tariat departments, and Punjab and Rajasthan have uiii-fimc- 
tional local self-government departments. Both Punjab and 
Rajasthan have given their heads of Directorates concurrent 
Secretariat responsibilities. In the four other States with multi- 
functional Secretariat departments, the Directorate can be expec- 
ted to function in comparative ease and isolation; for, the 
Secretariat department will be too busy to handle its heavy work- 
load because of the combination of a number of functions under 
its charge. In any case, the differences in organisation, said 
Dr. Bhattacharya, are worth keeping watch and at a later date 
it will be interesting to study the comparative advantages and 
disadvantages following from the differences in the organisa- 
tional patterns. 

Dwelling on the powers of the Directorates, Dr. Bhattacharya 
continued, that in all the States, the Directorates were deriving 
their powers by way of delegation. The Municipal Acts in 
India abound in regulatory provisions which serve to strengthen 
the hands of the State governments in relation to municipal 
administration. The newly created Directorates of Municipal 
Administration have benefited from this statutory position, since 
many of the important controlling powers of the State have been 
delegated to them. In illustrating the Directorates’ powers regard- 
ing municipal organisation and constitution, Dr. Bhattacharya 
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said that in Kerala the Director was appointed as the Election 
Aiithority for election purposes. The Punjab Direc- 

tor has been delegated the State power to approve the election of 
Municipal President and the Rajasthan Director has been given 
the extraordinary power of removal of municipal councillors 
in very limited instances. Because of the prevalence of separate 
personnel system in Gujarat, Maharashtra and Punjab, the 
Directorates in. these States do not enjoy substantial powers 
over municipal personnel administration. Still, the Maharashtra 
Director has been empowered to accord sanction to the crea- 
tion of posts and determine qualifications, and pay and allow- 
ances for certain categories of posts. The Punjab Director 
has been given the power of according approval to the appoint- 
ment and removal of the municipal secretary, and to compel a 
municipality to punish any of its employees on the ground of 
negligence in the discharge of his duties. The Director can even 
compel a municipality to dismiss an employee. The States of 
Andhra Pradesh, Kerala and Rajasthan have evolved State-wide 
unified municipal services, which have naturally increased the 
powers of their Directorates, The Directors in these three 
States function as the controlling authorities for different cate- 
gories of municipal posts. They have been empowered to appoint, 
transfer and take disciplinary action against particular classes 
of municipal employees. The Directorates also have consi- 
derable powers over the financial administration of municipali- 
ties. In this respect the Directorates of Andhra Pradesh and 
Kerala are the most powerful. The Director in Kerala has 
the power to direct municipal councillors to m.odify municipal 
budget estimates, and in Andhra Pradesh the Director has impor- 
tant sanctioning powers in regard to municipal expenditure. 
Similar sanctioning powers are also enjoyed by the Kerala Director. 
The Punjab Director has power to approve budget estimates 
and reappropriatio:ii from one budget head to another. The 
Directorates of Rajasthan, Maharashtra and Gujarat do not 
enjoy similar controlling powers with regard to municipal finan- 
ces. As regards general supervision over municipal adminis- 
tration, Dr. Bhattacharya observed that the Directors in all 
the States were given powers to inspect and supervise municipal 
property and work, and records and proceedings. Emergency 
and default powers are not enjoyed by all the Directorates. 
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In Gujarat and Kerala these powers vest in the State Govera- 
ments themselves, hut the Directors in Andhra Pradesh, Punjab 
and Rajasthan have been empowered to suspend municipal 
resolutions, orders and acts in certain cases. The Maharashtra 
Director has the power to enforce performance of duties in case 
of default, by a municipality. In other States, this default power 
has been reserved for exercise by the State Governments. 

It appears, said Dr. Bhattacharya, that the Directorates of 
Municipal Administration were delegated substantial regulatory 
powers over municipal administration. The original idea 
behind the setting up of Directorates was that these would 
function as friends, philosophers and guides to the municipal 
bodies. But the nature and extent of powers delegated to them 
by the State Governments make them more like controlling au- 
thorities sitting on judgment over the day-to-day administration 
of the municipalities. There is also some confusion about the 
distinction between ‘Government’ and ‘Directorate’. The latter, 
Dr. Bhattacharya said, is just an agency of the Government 
and cannot be expected to exercise important constitutional, 
regulatory and punitive powers, which must remain in the hands 
of the Government itself. Because of a lack of clarity on this 
point, in some States certain important regulatory powers have 
been delegated to the Directorates, but in some others such powers 
have been retained in the hands of the States. 

Dr. Bhattacharya also referred to the recommendations of 
a recent committee (the Rural Urban Relationship Committee) 
which recommended the establishment of State Directorates of 
Urban Local Bodies. The accent of State supervision over the 
municipalities has been on the negative, restrictive and punitive 
side. The municipality, continued Dr. Bhattacharya, has always 
been suspected of being in the wrong and state-municipal relation- 
ships have grown up under this all-pervading atmosphere of 
distrust and suspicion. In such circumstances, if a State agency 
can really dispel the unhealthy air of suspicion and serve the cause 
of positive municipal growth and development, such an agency 
would immediately command the respect of the municipalities. 
The controlling authority and restrictive powers which the newly 
created Directorates have been delegated should be carefully used, 
in order to create an atmosphere of faith and friendliness. The 
character of municipal legislations in India remaining as it is. 
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there is very little to choose between the District Officer and the, 
Director of Municipal Administration. Both are civil servants 
appointed by the State government, and as such any attempt 
to confer on them powers restrictive of representative municipal 
government may be resented by the municipal bodies. Iiispec- 
tion, advice, guidance and even informal pressures by civil ser- 
vants look innocuous; but the delegation of important regulatory 
powders to a civil servant like the Director is of questionable merit 
in a democracy. Tn a Parliamentary system of government, the 
Minister in-charge of Local Self-government is directly responsible 
to the legislature for the exercise of his powers of control and super- 
vision over the municipalities. It may, therefore, be unwise to dele- 
gate important governmental powers of supervision and control 
to an appointed State official. Also, it is bound to create political 
complications, to face which the civil servant is not the fit person. 
By way of conclusion. Dr. Bhattacliarya said that the nature of 
local-self government in India was modelled on the British system 
and not the Continental one. A new machinery for municipal 
supervision has got to be devised in such a way that it may not 
be violative of the spirit of local self-government. 

After the presentation of the paper by Dr. Bhattacharya, 
the Chairman invited Dr, R, B. Das of the Lucknow University 
to give his views on the subject of state control and supervision. 
Dr. Das agreed that Dr. Bhattacharya had raised some important 
points which should be carefully considered. The newly consti- 
tuted Directorates of Municipal Administration, he observed, 
were meant to be the controlling authorities mainly. The Secre- 
tariat staff was busy and had heavy workload, which stood in the 
way of keeping a constant watch on the working of the local 
bodies. But, as Dr. Das said, the Directorates had an important 
role to play as friends and guides of the problem riddled munici- 
pal authorities. He pointed out that municipal administration 
was gradually becoming more and more complex and there was a 
need for bringing scientific knowledge to bear on the solution of 
various urban problems. For this the municipal authorities 
needed to be assisted and guided by the higher level authorities. 
Dr. Das remarked that for the different civic services, standards of 
performance were to be laid down and their compliance was to be 
ensured. Also the municipal authorities needed to be advised 
on matters of financial management. In these spheres the staff 
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' of' the/ Directorates, said Dr. Das, could be of immense, help. 
The advice, sIiGiiid' be timely: and well-directed. He' observed that 
; the Directorates, sho.uld shed' the traditional negative, attitude .and 
adopt a more positive one which alone could help the mimiGipal 
authorities in solving their multifarious problems. He felt that 
State practices were as important as the provisions of formal law. 
State control, in his opinion, needed to be exercised carefully, 
sympathetically and with a view to promoting the cause of local 
self-government. Dr. Das thought that State control over the 
municipal authorities in India was often iiiinecessary. There were 
many undemocratic features which needed to be reformed if a 
State government was really serious about the working of the local 
representative institutions in a free and fair atmosphere. He 
agreed that there was misuse of powder and authority at the local 
introduced level. But, he said, things were not better either 
at the higher levels of government. He concluded that State 
control needed to be considerably liberalised. 

Next the Chairman invited comments from the participants. 
One participant described the State level organisation in Tamil 
Nadu. He referred to the Inspectorate which had been in exis» 
tence for over fifteen years. He said that because of the increase 
in inspection work the post of Regional Inspector has also been 
introduced in Tamil Nadu. The Speaker observed that most of 
the major restricted powers were vested in the Government of 
Tamil Nadu and not given to a civil servant. 

The next speaker said that several States took up the idea 
of establishing the Directorates of Local Bodies, but in some of 
them, this experiment was given up. Referring to Haryana 
he said that in this State the Directorate was abolished. He 
felt that the size of a State was an important determinant in evolv- 
ing the State machinery for municipal supervision. In very big 
States like Uttar Pradesh, there was need for some kind of federal 
arrangement with regard to the State departments. But in a small 
State this might not be necessary, he observed. He pointed out 
that if the Director of Local Bodies or the Regional Director was 
supposed to carry out some programme, he would hardly be 
able to deliver the goods because of the dominant role of the 
District Officer. He felt that the status of the controlling autho- 
rity was also of considerable importance. 

The next participant observed that the Director of Municipal 



SUMMARY OF PROCEEDINGS 


29 


Adinmistratioii .should also combine ' m hmiself tlie ^ 

, : of the ■ D,„irector. of Tow,n „ and Regional .Planning. . ■ Anothei*.. parti- 
, cipant agreed that' the Secretariat level officers were 'over-burdened 
and there was a need for the establishment of the Directorate to 
supervise the working of the municipalities. He was of the opinion 
that if the Director shaped as a police officer directing and puni- 
shing the municipal authorities, the institution of the Directorate 
-»Jvvoiild be of little use. The muiiicipalities, he observed, would 
accept the Director as their friend and guide, only if he would be 
able to help them in their work and advise them in solving their 
problems. He felt that the Dhector should, therefore, be inde-^ 
pendent of the Secretariat and he must endear himself to the 
municipalities. Regarding the powers of the Directorate he 
observed that these should be statutorily defined without being 
dependent on the Minister’s orders. He also stressed on the 
proper staffing of the Directorate so that the municipalities could 
receive real guidance from it. 

One participant wanted to know the nature of the relationship 
in practice as well as in law between the Directorate and the 
District Magistrate in Punjab. In reply, the previous Speaker 
continued that the Director and the Deputy Commissioner w'ere 
enjoying concurrent powers but fortunately there was no conflict 
between the two. The Deputy Directors posted at different regions 
would exercise the supervisory powers and functions and to that 
extent the powers would be withdrawn from the Sub-Divisional 
Officers. The speaker pointed out that the regional deputy 
directors would be working under the overall jurisdiction of the 
Deputy Commissioner. Regarding financial control, he said, at 
present the Director was controlling the budgets of the first-class 
municipalities and the budgets of other municipalities would go 
to the Deputy Commissioners. Since the Deputy Commissioner 
and the Sub-Divisional Officers were very busy men, the Speaker 
felt that the controlling authority should be vested in the Deputy 
Directors. He was of the opinion that the Directorate should 
have an independent status and its officers should spend consider- 
able time going around and seeing people. The Speaker referred 
to the proposal in Punjab for the appointment of a Deputy Direc- 
tor in-charge of two districts. Another participant drew his 
attention to this feature and wanted a clarification. The speaker 
then made it clear that the Deputy Director working in a particular 
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district would be functioning under the Deputy Commissioner 
of that district. One participant remarked that a similar experi- 
ment was tried in regard to Panchayati Raj organisations. 
There was a Development Commissioner .who was in-charge of 
development, looking after the whole range of agriculture and 
the District Magistrate was authorised to enter remarks in the 
character rolls of Block Development Officers. This, he said, 
led to conflict. In reply the speaker said that the Regional 
Deputy Directors would be under the complete control of the 
Deputy Commissioner concerned. So, there was no room for 
conflict. The next speaker observed that since the Deputy 
Director was essentially conceived as a regional man the res- 
ponsibility of writing the character-roll of such an officer should 
be vested in a regional officer such as the Divisional Commis- 
sioner. The previous speaker felt that it would not be wise to 
undermine the authority of the Deputy Commissioner and the 
controlling powers, in his opinion, should be vested in the Deputy 
Commissioner. He remarked that the way the Deputy Direc- 
tors would be helping the municipalities in their working would 
go a long way in making the Directorate a useful agency for the 
municipal authorities. 

The next participant struck a pessimistic note by observing 
that the deliberations so far could not convince him about the 
utility of the Directorate. He could appreciate that the officers of 
the Directorate would have to go to the field where some serious 
enquiries are to be conducted. Again, the Directorate would 
be a useful agency for the administration of centralised muni- 
cipal service. He was, however, not quite sure how the Director 
and his deputies could function in the roles of friends, philoso- 
phers and guides. He put the question : what advice could the 
Directorate give to the municipalities? There was no point in 
sending a senior officer to a municipality to advise on petty 
matters. Many a times, circulars were actually sent to the muni- 
cipalities offering different kinds of suggestions and advice. 
Even the municipal councillors would frequently visit the dis- 
trict headquarters and the Secretariat. Thus the speaker felt 
that there was hardly anything on which the Directorate could 
give any real advice. 

One of the participants who happened to be a Director of 
Municipal Administration, observed that the Directorate could 
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give advice to the municipalities on many subjects. By way of 
illustration, he narrated his own experience when he visited some 
of the towns and took particular care to solve the problem of 
growing slums around the main towns. He used to visit the 
towns and speak to the municipal councillors about the problem 
of urban slums. The Deputy Directors would also be present 
there. He would exhort the municipalities to approach the pro- 
blem of slums in a planned and methodical way in order that 
solutions could be arrived at within a specific time horizon. 
With government assistance and advice he said, the municipal 
authorities could be activised and encouraged to undertake 
tasks of urban improvement and development. 

One participant from Assam narrated the practices in his 
State. Since the Chief Minister was in-charge of local govern- 
ment and town and country planning, his advice and direction 
were of great help in building up the department. The speaker 
said that the report of the Rural-Urban Relationship Committee 
was instrumental in creating a favourable atmosphere for the 
setting up of the Directorate of Municipal Administration. In 
Assam, the municipal services are expected to be provincialised 
and a central valuation organisation at the State level is being 
considered. Regarding inspection, he said, there was a propo- 
sal for the appointment of inspecting auditors looking after a 
number of municipalities. The speaker felt that the controlling 
powers of the District Magistrate should not be taken away. 
He felt that the Directorate at the State headquarters should not 
merely be a friend, philosopher and guide; it should also have 
certain amount of controlling powers. In his opinion, if the 
Director was also made ex-officio Deputy Secretary or Joint 
Secretary, coordination of work between the Directorate and 
the Secretariat would become much easier. 

At this stage, the Chairman remarked that the discussions 
so far had been very useful and he wanted the administrators 
attending the seminar to throw light on the actual problems in 
State-Municipal relations. One participant from Rajasthan 
observed that in his State, although the Directorate was set up 
first, the Director was simply a post ojffice. The papers that 
were sent to the government for sanction were generally routed 
through the Director, whose role was merely a formal one. 
As an economy measure, officers of the Directorate in Rajasthan 
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were merged in the Secretariat. He felt that the Directorate 
was/^a ^usefiil machinery, which 'be- of. .real help to,., the 

miiiiicipar authorities. Since Rajasthan has introduced centra- 
lised mniiicipar cadres, the Director, as the Controlling Autho- , 
rity, has a lot of work to do. In his opinion, the Directorate * 
of Municipal Administration should be manned by officers drawn 
from the miinicipal cadres and not from the State services. For 
very rarely the present Directorate staff could know and appre- 
ciate the real problems of the municipalities. As regards dele- 
gation of powers to the Director, he commented that the Direc- *■ 
tor was given the power to transfer some officers but in practice 
he could hardly exercise this power. Whenever a Director would 
transfer even a petty official, there was pressure from above. 

He said that the Directorate, if properly organised, could be a 
useful agency, and he felt that it should be given some control- 
ling powers; its advisory role was not enough. The next speaker 
remarked that in organising the Directorate of Municipal Admi- 
nistration, one must keep in mind that the municipalities were 
local self-governing bodies. He was of the opinion that the 
Secretariat officers would hardly go out on tour and there was 
little direct contact with the field level problems. So, the head 
of the department (the Director), he felt, should be given some 
powers. The municipalities had to deal with many of the func-'^ 
tional State departments such as those of health, water supply, 
education and so on. The speaker observed that the Directorate 
could play an important role if it could get things cleared quickly 
at the State level. Presently, in many States, the Directorate was ^ 
involved in municipal personnel management, but the speaker 
said that due to undesirable interferences the Directorate could 
hardly exercise its powers. He felt that the Directorate could also 
play an effective role in helping the municipalities to augment their 
resources. The Directorate could advise them about the loopholes 
and leakages that needed to be plugged, and mismanagement of 
municipal finance could be corrected through the advice of the 
officers of the Directorate. He concluded that the status of the 
Director should be raised and being the head of the department, he 
should be more effective in meeting the various municipal problems. 

The Chairman then summed up the discussions of the session 
and remarked that the deliberations would be useful in reorgani- 
sing the State administrative departments. He was particularly 
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worried;, about Ylie State ^ of rnuiiicipal finance . wliicli^ in liis 
opinion, deserved special attention. 

. : '' ■ MDRNING vSES^S^^ , > 

(May 8, 1970) 

The morning session was presided over by Dr. R. B. Das, 
Director of the Institute of Public Administration, Lucknow 
University. 

The Chairman, Dr. Das, requested Dr. Tiwari, Director of 
the National Institute of Health Admimstration and Education, 
to give his views on State-Municipal functional relations. Dr. 
Tiwari prefaced his talk by pointing out that he would like to 
raise certain points in connection with State-Municipal func- 
tional relations in. the field, of health admimstration. .' He tho.iight; 
that the problem of health administration could not be under- 
stood properly iiiiless this was related to the general problems 
of adm.inistration. ' In his opinion,' there.' is no area or field of 
activity which one can really examine, analyse and act upon with- 
out being conscious of a large number of interactions that take 
place between one area of activity and another and between 
a specific area of activity and the whole spectrum of performance 
of the organisational set-up of any institution. He pointed 
out that in many cases, health programmes had suffered at the 
implementation stage because of the absence of any dialogue 
between the planning agency and the local level implementation 
agency. Dr. Tiwari continued: ‘‘A general lowering of the 
standards of efficiency of municipal administration has been a 
feature of post-Independence years. In the area of health acti- 
vities, the gaps have tended to be even wider because of the rapid 
technological advances in the last twenty years, the non-avail- 
ability of additional inputs required for the exploitation of those 
advances and the rising tide of popular expectations. While 
many of the factors involved in determining the general level of 
performance are relevant to ‘health’, for the purposes of the 
present discussion these may be treated as ‘extrinsic’, even at 
the risk of making a rather artificial distinction, as against those 
that may be considered as ‘intrinsic’ in regard to the problems 
of health. 

The achievements in respect of public health activities such as 
control of communicable diseases, maternal and child health 
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services, sc.hool health, food hygiene, medical care of the co.mmii- 
nity, etc., have not been satisfactory at all. Going into the causes 
of this state of affairs, a fact that stands out is that in a highly 
centralised, development ' planning, ■ the urban seif-groverning 
institutions are neither associated with the formulation of the 
plans nor are their needs and problems reflected adequately in 
these, aithoiigh these local bodies account for one-fifth of the 
population of the country. Whether in developing the planning 
strateg)'^, in laying down the targets or in allocation of resources, 
the focus has been largely on the operational activities of the 
Government all along the iiiie from the Planning Commission, 
the Central Ministries down to the State Governments, in asser- 
ting that “district plans are only rural plans”, the Rural-Urban 
Relationship Committee adds pertinently that the District Five 
Year Plans are exclusively rural development plans and do not 
provide for the planning and development of urban areas . . . 
the ad hoc allotment of funds in the State Plans were not iieces- 
sarily related to the overall and comprehensive development 
needs of the towns and cities. Take for instance the National 
Malaria Eradication Programme where the entire vulnerable 
population was intended to be protected through 393 units each 
covering 1 to 1,25 million population. In the very elaborate 
and extensive programme mounted for this purpose through the 
State governments, requiring a widely varying series of activi- 
ties in the attack, consolidation and maintenance phases, the 
availability of the necessary know-how and resources to meet 
the obligations on the part of the municipalities was more or 
less taken for granted. The result is that ‘urban malaria’ is pla- 
guing the programme now and has come in the way of the achieve- 
ment of the national target. In the case of small pox eradica- 
tion programme, again, one had reason to expect abetter showing 
by the corporations and municipalities, considering that these 
deal with more compact populations and have an organised machi- 
nery for vaccination. An analysis of the data on mortality 
and morbidity from small pox in the corporations and major 
municipalities shows, however, that among them they accounted 
for 1 1 per cent of the total cases in the country in 1969 as against 
9.7 per cent in 1967. The explanation for this partly lies in the 
inability to take into account the competence and resources of 
the urban local bodies in formulating and implementing the 
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programme. It isreported.thatwhile,byand large, the vaccinator 
population ratio was better in the municipal areas than was 
deployed for the national programme generally, the performance 
suffered on account of inadequate supervisory staff and due to the 
multiplicity of functions assigned to the vaccinators. The super- 
vision and guidance available at the highest technical level in 
the municipal hierarchy has also been of an indifferent quality. 
The wholetime Health Officers, where employed, do not neces- 
sarily have public health qualifications, and in the case of smaller 
municipalities, they function only on a part-time basis. In 
both categories, a host of administrative and other routine 
duties stand in the way of their effective participation in supervi- 
sory and controlling functions. 

There has been a shift from the use of State Health Cadre 
Officers towards direct recruitment for the individual posts of 
Health Officers. A feeling of insecurity and limited career pros- 
pects have tended to lower the quality of recruits. Pay scales 
are not attractive. With rare except^^^ a cadre of munici- 
pal employees has not come into existence. All this has led to 
a weakening of the closer liaison and ties with the State Health 
Departments, which existed earlier. To add to this, the expand- 
ing activities undertaken by the governments have kept the State 
Health Department officers so pre-occupied, that their interest 
in municipal health affairs has been only of a fire-fighting type. 
With the cessation of an emergency situation requiring a more 
direct involvement of the State health agencies, conditions are 
usually allowed to revert to the old routine, leaving little per- 
manent impact behind. Technical guidance and support in the 
matter of long-term planning of health services and in the day- 
to-day activities of the municipalities has not been forthcoming 
from the State Health Departments in a form and manner readily 
acceptable to the self-governing institutions. The corporations 
and municipalities have their own problems and constraints 
which go to determine the objectives of their health programmes. 
That the required consonance between these and those set up 
by the Health Departments, has not always been achieved is 
due to many reasons. It is assumed that the municipalities would 
fall in line with national, regional or State objectives or targets 
without adequate care being taken to find out as to how the 
priorities involved would fit in with those of the municipalities 
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concerned. In many, cases, .there is. no suitable machinery in, 
existence for„ li,olding-’a' dialogue ..between the two ' parties: ,a,nd 
to facilitate the development of a community of outlook and 
approach. The municipal health officers are not 'cultivated’ 
to the extent necessary. The municipal -personnel do not get; 
the top priority in the training programmes developed and offered 
by the' State -Health' Departments. In the periodical meetings' 
of the district and other health officers of States, the attendance 
of niiinicipai health officers is not required, even though they 
are responsible for the health of a sizable portion of population 
at the nodal points in each State. 

In addition to this, as already stated earlier, the availability 
of the necessary resources and technical competence is more often 
than not, taken for granted. With the increasing pace of urbani- 
sation which naturally generates problems of unregulated growth, 
the gaps between the needs and resources are continuously widen- 
ing. Reluctance to tap new sources of revenue coupled with 
a poor husbanding of the existing ones makes the practice of 
economy imperative, and the first victim in this situation is gen- 
erally the already poor health service. The situation may be 
said to have developed, therefore, on the basis of a relationship 
where the role of leadership and enlightened guidance on the 
part of the State Health Department has not been played as 
actively as it might reasonably have been expected. On the other 
hand, there has perhaps been the lack of a sense of ‘belonging’ 
on the part of the municipal health services which continue to 
occupy at best a peripheral place in the larger scheme of things. 
That this is due not to a lack of thought given to this matter 
is clear from the proceedings of high level conferences and reports 
of many committees set up from time to time. The expected 
coordination has not come about to the required extent, namely, 
due to the inadequacy of the operational measures instituted 
towards the end in view, A question that may pertinently be 
asked in this context is that if the provision of basic civic ame- 
nities is the primary function of a local authority, how far the 
policy making levels in the State concerned with education and 
health, which constitute the essence of the civic needs, influence 
the processes of local self-government? Has their involvement 
and participation had the primacy which is called for or is it 
secondary to the legal and administrative set-up necessary to 
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regulate the fiuict,ioiiing of'a machinery set-up for this purpose? 
What .are' the. working' relation:s of the Local Seif-Go vein- , 
nient.Department with' the 'Health Department? , To, what extent 
are the Health Departments involved in policy and programme 
formulation, or do they only act as advisers when such advice 
is asked for? 

Granting the need for a single controlling agency at the 
State level, a closer and more live association of the Health 
Department with such an agency is essential. As long as the 
two departments agree on this, the machinery to be set up for 
this purpose would have to be adapted to the local situation and 
any universal formula may not be feasible. Any such arrange- 
ment should, however, clothe the State health authority with 
a status which will be respected by the municipal agencies apart 
from what is provided in the legal provisions. It needs to be 
recognized on the other hand that statutory and executive action 
by itself cannot be relied upon to bring about the desired change. 
What can be done to make the Health Departments more con- 
cerned in developing a more active, continuous and construc- 
tive relationship with the munieipalities? While on the one hand 
the administrative re-organisation of the Health Directorates in the 
States and the increasing diversification of activities brought about 
by massive national programmes have added heavily to the loads 
carried by most of them, on the other, no programme director 
can afford to allow islands of low achievement to mar the scene. 

If a procedure requiring all programme chiefs to deal with 
their counterparts in the municipalities may become a cumber- 
some expedient, the problem is important enough to justify a 
senior ofiicer in the Health Directorate being assigned the res- 
ponsibility of liaison with the municipalities and to serve as a 
two-way channel of communication. It should be one of his 
duties to see that the viewpoint, needs and problems of the 
municipalities are taken into account in developing long and 
short range health plans at the State level, that the municipal 
bodies ai'e kept posted in advance of the part they will be ex- 
pected to play and they get a rightful share in the allocation of 
resources for State-wide health activities consistent with their 
statutory obligations and entitlements. If in the recent years, 
the Ministries at the Centre have found it necessary to set up 
special cells or appoint officers to look after the needs of the 
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Union Territories, there seems to be no reason why the State 
should not be equally, if not more, concerned with finding ways 
of doing the same for their constituents standing more or less 
on a parallel relationship with them. 

There has been a considerable spurt in training activity in 
recent years— in-service, orientation and refresher. While 
most local bodies have neither the resources or opportunities 
for organising such training on their own, they have not been 
encouraged sufficiently or provided incentives to avail of or bene- 
fit from the State or regional training programmes. This area 
deserves greater attention, at least in the field of health, than it 
has received so far. Besides, to foster a feeling among the 
municipal health executives of being honoured partners in the 
raising of the health standards of the country, they should be 
welcome in conclaves where problems of health administration 

and planning are reviewed and discussed in the States. 

Dr. Tiwari then concluded that viewing the situation from 
a national angle and making allowances for the extremely varied 
and complicated set-up at the State and local levels in different 
parts of the country, the approach to the subject was necessarily 
rather generalistic. What he intended was mainly to focus atten-, 
tion on some of the more critical areas and to throw up ideas 
and suggestions which would provoke a constructive discussion. 

After Dr. Tiwari had presented his points of view, the 
Chairman invited Shri J. P. Naik, Member-Secretary, Indian 
Council of Social Science Research, to give his views on the sub- 
ject of State-municipal relationships in the field of educational 
administration. Shri Naik opened his speech by saying that 
he would like to place before the Conference one or two sugges- 
tions. He said that his suggestions were naturally based on 
certain assumptions. For instance, there would be a state de- 
partment dealing with the municipalities, and the municipalities 
would be concerned with the administration of education at the 
local level. In such a situation, he said, the possibility of the 
Local Self-Government Department on the Directorate of 
Municipal Administration taking over the responsibility With 
regard to the educational administration could be ruled out. 
Certain functions such as those relating to educational curri- 
culum, syllabi and test-books, etc., would always remain with 
the Education Department at the State level. At the same time, 



SUMMARY OF . PROCEEDINGS 


39 


Shri Naik observed, successful implemeiitatidii of educational 
policies^ would ^ d^ on the resources ..positioix' of the/m^^ 
cipalities. Again, the administratioii of primary edueation 
was closely linked up with the work of the Public Works .Depart- 
ment and the Health Department. Shri Naik remarked that 
the main problem in the field of educational administration was 
that of coordination, and we must find solutions to it. He 
referred to the device of the coordinatiGii committee and quipped 
that the coordination committees generally did any thing but 
coordination. The suggestions of the coordination committees 
would always remain imimplemented because of the absence 
of any implementation agency. Shri Naik wondered if it would 
be possible to create a post of an Educational Adviser within 
the Department of Local Self-Government. This officer would 
keep abreast of what was happening to education in the muni- 
cipalities. Important functions like collection of educMonal 
statistics and even the interpretation of a letter sent by the Edu- 
cation Department to the Local Self-Government Department 
could be got done with the help of the Education Officer who 
would be knowing the language or the jargons of the Education 
Department. Shri Naik thought that this officer should belong 
to the Education Department. He remarked that correspon- 
dingly in the Education Department, there was nobody who 
was familiar with the problems of urban and municipal adminis- 
tration. He pointed out that in the Education Department 
the educational problems of the municipalities would not be 
considered as a whole. There would be somebody concerned 
with teachers training, somebody would be dealing with text- 
books and so on. It was, therefore, necessary, in his opinion, 
that in the Education Department there should be an officer to 
have liaison with the Local Self-Government Department. He 
would understand the municipal problems and specialise on 
the problems of educational administration in the municipal 
areas. Shri Naik felt that these organisational changes would 
go a long way to create a spirit of understanding in the State level 
departments. He went further to say that a group of 
officers under the chairmanship of the Local Self-Government 
Department itself could sit together and write up inspection 
or guidance reports on the municipalities. Educational expen- 
diture, he pointed out, was a major item of municipal 
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.. expeiiditure and when education would be made compulsory 
lip to the age of 14, the expenditure would further go up. Increase 
or decrease of educational expenditure could not be done without 
considering the overall revenue situation of the municipalities. 
Once in three years, concluded Shri Naik, a report should be 
prepared on the development programmes and functional ad- 
ministration of each municipality in all its aspects and this should 
be the joint endeavour of the Local Self-Goveninient Depart- 
ment and the concerned technical departments. 

One participant posed the question whether the local bodies 
should at all be given the responsibility to run educational ad- 
ministration. Shri Naik said that this was a very difRcult ques- 
tion to answer. He pointed out that those who were opposed 
to the idea of municipal administration of education were largely 
the teachers. He said that his personal view was that there 
was no escape in the long run from at least the school educa- 
tion being under the municipalities. He would, of course, like 
to see considerable improvement being made in the municipal 
administration of education. There must be, in his opinion, 
local committees of schools, and parent associations; super- 
vision of education, if any, would be through these organisa- 
tions, He said that in America there was no need for official 
supervision over educational administration, because the child- 
ren would go home and tell their parents what was happening 
in the schools and the parents were actually in touch with the 
activities of the schools. Shri Naik observed that in every demo- 
cratic country, education was a local function. He conceded, 
however, that there were exceptions and these were due to pecu- 
liar local situations. In Australia, for instance, education was 
highly centralised. The reason, he pointed out, was that nearly 
70 per cent of the Australian population lived in the Capital city. 
So, in the Australian situation it was the responsibility of a big 
capital city to provide essential services to people going into the 
interior. Referring to France Shri Naik observed that the teachers 
in France were the employees of the Central Government, but 
every other aspect relating to education was the responsibility 
of the local body. He felt that in India there was a tendency 
to function much better in small groups and in his opinion 
education locally administered was much better than educa- 
tion centrally administered, Shri Naik remarked that our 
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weakness was that we have, many a time, failed to make a 
distinction between a public servant and a private servant. 

For this, he concluded, our leadership needed to be properly 
oriented. 

After the coffee break, the Chairman desired that the papers 
presented this morning should be discussed. The first speaker 
explained the working of the Kerala Directorate of Municipal 
Administration. He mentioned about the multifarious fune- '^ 
tions discharged by the Directorate in the fields of public health, 
water supply, education, fa mily pl anning and even the State 
National Savings Programme. Regarding the role of the Direc- • 
torate as a coordinator, he pointed out that there was a State 
level coordinating body presided over by the Minister, and 
sometimes by the Secretary, on which representatives from the 
different functional departments such as the Health Depart- 
ment, the Education Department and so on, were represented. 

The meetings of this coordinating body would take place once 
in three or four months and everybody would present there his , 
point of view. This method, he said, w?,s very helpful in imple- J 
menting the various programmes. 

The next speaker described the situation obtaining in Tamil 
Nadu. He pointed out that the State functional departments 
dealing with education, public health, public works, etc., were 
playing their respective roles in helping the municipalities to 
solve their functional problems. The public health services 
in Tamil Nadu municipalities are looked after by the sanitary ins- 
pectors supervised by the health officers who are appointed by 
the State Director of Public Health. Tlie officers of the State 
technical departments would go out on inspection and supervise 
the municipal works and programmes and give proper advice 
for their successful administration. Even from the headquar- 
ters, the departmental heads would keep abreast of what was ^ 
happening in the municipalities. He said that the Government 
of Tamil Nadu was very keen to solve the water supply problem 
in the municipal areas and negotiations were going on with the 
Life Insurance Corporation of India for contracting bulk loans 
for this purpose. The speaker observed that the municipali- 
ties were facing financial difficulties and they could hardly meet 
even the expenditure on the establishment. So the Government 
of Tamil Nadu have taken a decision that in a phased programme. 
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the, high schools- mn by the muixicipalities would be taken' over 
by the State. He felt that the municipalities should not be bur- 
dened with additional expenditure in any future reorganisation 
programme., ■' ■ ■ 

The next participant remarked that there was need for a 
person at the State level who would be available to the muni- 
cipalities for assistance and guidance. He said that if the health 
officer working in the municipality belonged to the State cadre, 
this led to a very different type of State-municipal relationship. 
In many States, he said, that was not the position. He observed 
that many a time the State Health Department would arrange 
periodical meetings with the district officer, the chief medical 
officer, etc. It was unfortunate that in such meetings the 
municipalities were generally not represented. Another participant 
spoke about the State-municipal relationship in Delhi. He 
remarked that instead of issuing directives, the Delhi Adminis- 
tration was giving advice to the various local bodies. He pointed 
out that there was a proposal now to transfer the middle schools 
and higher secondary schools to the Delhi Administration for 
their better running and performance. 

Speaking on the Madhya Pradesh situation, one participant 
observed that the main problem in State-municipal relation was 
to see that the municipalities worked properly. Supersession, 
he said, was not very Gommon, and the municipalities were free 
to go to the Courts to challenge the order of the State Govern- 
ment. In his opinion, the suggestion to vest the power of super- 
session in the Governor was of doubtful utility, since the Gover- 
nor would have little time to give attention to the affairs of hund- 
reds of local bodies. He felt that the power of dissolution of 
the municipal councils should be there in the hands of the State 
Government. It was, in his opinion, in the nature of a surgical 
operation. He liked the suggestion given by Dr. Tiwari about 
the organisation of the State departments. He agreed that 
the idea of having a senior officer in the State Health Department 
who would maintain liaison with the municipalities, was a useful 
one. He also thought that Shri Naik’s suggestion should be 
seriously considered. Referring to the State level organisa- 
tion in Madhya Pradesh, the speaker continued that in the 
absence of a Directorate or an Inspectorate the State Government 
was facing some problems in dealing with the municipalities. 



SUMMARY OF PROCEEDINGS 


43 


Now, however, the State Government was thinking ' .of , intro- 
ducing the system of Directorate at the State admitted, 
however,' that the deliberations of the^seminar— dealing with the 
pros and cons of thC' Directorate— led him to give a' second 
thought to the establishment of the Directorate of Municipal 
Administration at the State level. From his experience of working 
as a Director of Panchayat, he found that the Directorate was a 
useful organisation and it could, if properly organised, render 
very useful service not simply as a bridge between the local bodies 
and the Government but also as an agency for undertaking 
a number of important functions such as inspection, advice 
and guidance. ■■ 

The next speaker spoke about the Assam Directorate which 
was of recent origin. He admitted that there was some confu- 
sion about the proper shape of the Directorate. The Assam 
Government, he said, would take a decision that there should 
be a consultative council consisting of the Chief Minister as its 
Chairman and other ministers in-charge of different develop- 
ment departments, and the heads of the development depart- 
ments dealing with matters like public works, town and country 
planning, housing, etc. He agreed that the different schemes 
relating to the municipalities could be efficiently executed only 
if all the State functional departments would work in unison. 
The speaker mentioned about the Assam Government’s efforts 
to get funds from the Life Insurance Corporation of India and 
the commerical banks for helping the municipalities in their 
development schemes. The Assam Government, he said, was 
also favourably disposed towards the idea of having a munici- 
pal finance corporation in Assam. 

The next participant spoke about the situation in Punjab. 
He felt that there was need for departmental coordination at 
the State level to help the municipalities to tide over their diffi- 
culties. He made special reference to the lack of public health 
facilities in most of the Punjab towns and cities. In Punjab, 
he said, the work of underground sewerage and water supply 
was being looked after by the State Public Health Department 
under the control of the Secretary, Public Works Department. 
He remarked that there was great difficulty in coordinating the 
work of the Public Health Department and the Local Self- 
Government Department. The procedure was, he pointed out, 
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that the^ miimcipal: comniittees'had to deposit the money with 
the Public ■Health : Department even- before the work was under- 
taken by 'the< Department, ■:Thus,-./for years, lakhs and lakhs , 0 ^ ,;v-| 

:xupees sanctioned: for .municipal work', would be kept deposited: 

. .with the Public .Health' Department but the., actual work. would , , . ' 
never get started for. years. As a result, the municipalities were 
burdened with. : the,,,., payment of intei^t charges. . The speaker y„| 

remarked that,,>the,;olBcers. of the Public, Health. Department, did , 'f,!. 

not attach much importance to the .work of the municipal com- ' t 

mittees. So, when a; municipal committee would approach the | 

Public Health Department and .enquire- about the money that 
was deposited with the Department, the Department would 
generally keep silent In the opinion of the speaker, there ^ 

should be separate wings of the Public Health and Public Works ! 

^Departments under the control of the Local Self-Government i 

Department. He said that, it was shocking that the munici- | 

.palities in Punjab' had to pay. 14 per cent of the expenditure of , . 
the Public Health 'Department;, and he felt -that it was possible 
^to create an independent agency,. exclusively for municipal works , ; 

with the same am'.ount of money. ■-The -speaker felt that it would ■ ^ i 

be good to have an independent engineering cell under the charge ; 

of the Director of Local Bodies for the execution of water supply ‘ 

and sewerage schemes in the municipalities. Referring to the 
family planning work in the municipal areas, he said that although 
money was available from the Government of India, there 
was hardly any coordination between the municipal adminis- 
tration -and the State family planning programme. He desired 
that family planning work should be made an indispensable part 
of municipal administration. In making performance apprai- 
sals of the municipal executive officers, it might be possible 
to include remarks about their work and enthusiasm in the field 
* of family planning work. He maintained that the Director 
/of Municipal Administration should ensure coordination not 
only at the State level but also at the field level. The municipal 
problems could be discussed in the conferences of local bodies 
which should be held regularly. He mentioned about one such 
conference in 1969 at Amritsar. He said that the presidents 
and the vice-presidents, and the local politicians at large should 
not be disrespected. If one could appeal to their good sense and 
take them into confidence, their cooperation and participation 
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ill, good administration, .could be, assured. , The 'speaker sugges- 
,ted 'that a ■ coord,iiiation ■ 'committee-; could : be . eonstituted' 
consisting of the representatives of the miimcipalities, the' Direc- 
tor and the head 'of the proposed engineering cell. ',He did, not 
faYoiir the idea of a liaison officer to maintain contacts with other 
sister departments. In his opinion the Director should do this 
work. He observed that the Town Planning Department and 
the Local Self-Government Department should work under one 
departmental head. Regarding education, he said, because 
of financial difficulties which every niimicipality was facing, 
it would not be proper to burden them at the moment with 
educational responsibilities. 

Another participant spoke on the subject of control and super- 
vision with special reference to the Calcutta Corporation, He 
remarked that in the case of a bigger m.unicipal corporation 
like the Calcutta Corporation, there was hardly any necessity 
for State supervision and control In fact, he said, help and co- 
operation from the State departments were easily available. 
He observed that ultimately the supervision would be exercised 
by the local community rather than by the higher level govern- 
ment. At the end of the morning session, the Chairman thanked 
all the participants for making the deliberations interesting and 
useful. 

AFTERNOON SESSION 
(May 8, 1970) 

The afternoon session started with Shri Vohra, Commis- 
sioner and Secretary to the Government of U.P. Local Self- 
Government Department, in the Chair. The Chairman requested 
Shri Deva Raj of the Centre for Training and Research in Muni- 
cipal Administration, IIPA, to initiate the discussion on dis- 
trict administration and municipal government. Shri Deva 
Raj said that it would have been better if the discussion could 
have been initiated by one of the participants who had practical 
experience of dealing with the local bodies at the district level 
He remarked that in State-municipal relationship, supervision 
and control were as much necessary as guidance and assistance. 
So far, however, the emphasis had been more on control rather 
than on guidance. He observed that the role of State govern- 
ment should be to strengthen the municipal bodies in order that 
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they could perforai their functions efSciently. Tracing the 
history of the relationship between the district administration 
and the ihuiiicipal bodies, Shri Deva Raj pointed out that in 
the past the District Magistrate was very much a part of 
municipal government and he used to be the head of the 
municipal authority also. The elected chairman came into the 
picture only after the Montague-Cheimsford Reforms of 1919. 
A policy decision was taken that the Indians will be given more 
opportunity to take part in administration. After the Reforms, 
the District Magistrate was no longer an integral part of 
miiiiicipal government, but he could supervise and control 
the municipal bodies from outside. He was vested with 
the powers to visit and inspect the local bodies, and call for 
records and returns, and he acted as a channel of correspon- 
dence between the municipal body and the State government. 
Shri Deva Raj pointed out that outside the Presidency towns, 
the District Magistrates had more powers of control and super- 
vision and even today these powers remain substantially the 
same. The State government depends on the District Magis- 
trate to collect information about the affairs of a district including 
those relating to municipal government. If a municipality is 
to be created or if a municipal boundary has to be extended, 
the State government would generally call for reports from the 
concerned District Magistrate. The municipalities also depend 
on the District Magistrate on certain matters. For instance, 
there is a provision in most municipal Acts for taxes to be rea- 
lised as arrears of land revenue. This can only be done with 
the cooperation of the District Magistrate. Similarly, when 
land has to be acquired, the municipality has to approach the 
District Magistrate. He has also a unifying role in the matter 
of coordination of the activities of the rural and urban local 
bodies in the district. Shri Deva Raj raised a few important 
questions: should the District Magistrate have the powers that 
he presently enjoys under the municipal enactments? Whether 
the district administration should continue to be utilised for the 
purposes of controlling the local bodies, for channelling corres- 
pondence, for supervising and inspecting the municipal bodies? 
What should be the relationship between the Director of Muni- 
cipal Administration and the District Magistrate? What should 
be the relationship between the State technical departments 
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functioiiiiig at the district level and the immicipal bodies, and 
wliat role will the District Magistrate play in this respect? ^ : 

When the subject was thrown open for discussion, one parti- 
cipant presented before the seminar the main Tecommendations 
of the Administrative Reforms Commission’s Study Team on 
District Administration. According to this Study Team, the 
Collector should be empowered to take decision and issue suspen- 
sion orders, etc., if the actions of the municipal aiithorities were 
illegal. The Collector’s order of suspension should, however, be 
subject to confirmation by the State government. Secondly, 
the Team recommended the constitution of a District Tribunal 
consisting of the Collector and some other members. The Tri- 
bunal should be empowered to go into the cases of mal-adminis- 
tration of the municipal authorities, and an appeal against the 
verdict of the Tribunal would lie to the Board of Revenue. The 
Collector should retain the power to inspect the municipal autho- 
rities withm his jurisdiction. In regard to the relationship bet- 
ween the Directorate and the District Administration, the Study 
Team recommended that in order to enable the Collector to have 
control and supervision over the municipal authorities, it would 
be better if the Directorate could function under the control 
of the Collector, 

Next participant thought that the problems raised by the 
two previous speakers were of considerable importance. Refer- 
ring to his State, Tamil Nadu, he remarked that the Collector 
there played a very important role in controlling and supervising 
the municipal bodies. The Collector was empowered to sus- 
pend a municipal resolution. The suspension order would, 
however, have to be reported to the Government, and the final 
decision would be taken by the government. The Collector 
had also the power to call for records and files from any munici- 
pality. The speaker observed that in spite of these powers it 
was rather unfortunate that the Collector, as he was involved 
in too many things, did not have the time to go into the munici- 
pal problems carefully. He remarked that the Collectors, in 
spite of their busy schedule, should be enthused to take interest 
in the development of municipal administration within liis dis- 
trict. Especially where the Directorate did not have any field 
officers, the Collectors could play an important role in control- 
ling, supervising and guiding the municipal bodies. 
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^ ; Another Speaker dwelt 'on the .situation' in Punjab. He 
' remarked : that . the Deputy Com.missio.ner should not' be dis- 
sociated from the municipal affairs, and he was very much against 
undermining the authority of. the Deputy Commissioner. The. 
Deputy Commissioner is empowered to suspend the resolution 
of a munieipality, he has the emergency power also; he can 
direct the municipal committee to do certain things. The 
speaker felt that although the Deputy Commissioners and the 
Sub-Divisional Officers were very busy persons, it would be un- 
fortunate if they failed to take active interest in the municipal 
problems. Some of the powers such as the sanctioning of bud- 
gets, etc., should, however, be given to the Deputy Directors 
belonging to the Directorate of Municipal Administration. 
The speaker said that the Deputy Commissioner should be in 
overall charge of the district and the officers of the Directorate 
working in the fields should serve under him. But since the 
Deputy Commissioner was very busy, detailed supervision could 
be undertaken by the Deputy Directors and by the Sub-Divi- 
sional Officers. Another participant said that the position of 
the District Magistrate vis-a-vis the local bodies needed to be 
carefully considered. He wanted to know how supervision and 
control over the municipal bodies were exercised in countries 
where district administration of the Indian type does not exist. 

In reply one speaker pointed out that in some of the African 
countries where the district administration was introduced by the 
British, the system of administration had since been changed by 
replacing the old distriet official by a political appointee. He 
remarked that district administration in India is a legacy of 
British colonial administration. Even in British colonial adminis- 
tration, it was the coloured colonies where district administration 
flourished. One participant intervened to say that even today, 
district administration was necessary and the Collector could be 
a useful field agency to help and control the municipal bodies. 
He felt that the Director of Municipal Administration should 
primarily be concerned with guidance and assistance to the 
municipal bodies and not with control and supervision. Another 
participant drew the attention of the seminar to the nature of Con- 
tinental Administration. He remarked that Britain did not have 
the district administration of the Indian type, whereas in Conti- 
nental Europe such arrangement could be found. Referring to 
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thC' situation iii' the , Scandinavian countries, the speaker said that 
'the Provincial Governor in Sweden, for' instance, was still posses- 
sing all the formal powers of control and supervision over the 
local authorities, but in actual practice these powers were very 
rarely exercised. In fact the Swedish Governor was more a bridge 
between the Central Government and the local bodies than a 
controlling authority. In England, the speaker continued, when 
the Labour Government wanted to develop the Regional Eco- 
nomic Planning in 1964, the Ministry of Housing and Local Go- 
vernment thought it fit to constitute six regional offices of the 
Ministry. These regional offices are uniform in pattern and each 
office has a principal regional officer who is of the rank of an 
assistant secretary, and under him there is a team of experts such 
as architects, planners, etc. The function of this regional machi- 
nery is not to control and supervise the municipal bodies but to 
help them solve their various problems. The regional officers 
are advisers and consultants to the municipal authorities. The 
speaker remarked that the district administration in India grew 
up under peculiar circumstances, but after the inauguration of 
constitutional democracy we were faced with a dilemma. On 
the one hand, the local self-governing authorities have to be 
encouraged to develop as local representative institutions; on the 
other hand, district administration which stood in the way of the 
full blossoming of local government could not be totally extin- 
guished. 

Another participant dwelt on the relationship between district 
administration and the municipal authorities. Bringing the 
analogy of Centre-State relationships, he observed that just as the 
State governments were in no mood to tolerate the Centre’s inter- 
vention in State subjects, municipal authorities could take the 
same posture and criticise State control and supervision over their 
activities. He remarked that many a time the State departments 
would think that the municipal authorities were not efficient, 
and the departments could, by controlling the municipalities, 
ensure efficiency in municipal administration. He remarked 
that efficiency should not always be our goal. Democratic insti- 
tutions had their own intrinsic yalue. He was of the opinion 
that local functions should be left with the local bodies and they 
must be allowed maximum operational freedom. Our Central 
and State governments, he said, were getting weakened because 



50 


STATE MACHINERY FOR MUNICIPAL SUPERVISION 


oiir local govemmeiit was not strong. He concluded that local 
govemmeiit could ^ not be strengthened by ■ threatening , their 
existence; a more positive attitude was needed to encourage the 
healthy growth of municipal self-government 

The next speaker remarked that we should look into the major 
functions of the district administration. He referred to the 
problem of law and order and police administration and judicial 
administration in the district Apart from these, there were 
other welfare and development functions. The speaker said that 
the district administration had a positive role to play inasmuch 
as it had not merely to control the local bodies but also to 
give them positive assistance and guidance. He observed that 
the need for interference would be much less if there was a syste- 
matic endeavour to strengthen local government through timely 
advice and guidance. He also referred to the situation in France 
where the prefect in a Department, much like our District, was 
in-charge of supervision and control of local authorities. He 
continued that since municipal bodies were elected by the people 
their autonomy must be safeguarded. The main problem was 
to use the district machinery for the purpose of the development of 
local government, and the structure of district administration 
should be looked at from this point of view. He concluded that 
perhaps the time had not yet come when we could do away with 
district administration altogether. 

Another participant objected to the French analogy put for- 
ward by the previous speaker, and he maintained that since our 
local government was largely modelled on the British pattern we 
would have to ensure that our municipal bodies w^ere allowed to 
function with a measure of autonomy. He admitted that local 
bodies at the moment could not function without the help of the 
District Magistrate. Referring to the Delhi situation, the speaker 
observed that the Delhi Development Authority could get all the 
police help to carry out the demolition of unauthorised structures, 
but this was not true of the Delhi Municipal Corporation. That 
is why, the speaker said, in many Western countries the police 
was also entrusted to the care of the local bodies. He remarked 
that if the local bodies in our country were to function properly, 
then they must be given all the powers and resources. Another 
participant drew the attention of the seminar to the recommenda- 
tions made by a Committee in Uttar Pradesh which suggested the 
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coiistitBtioii of a board at the state level for the purposes of con- 
trol and supervision of the local bodies. The speaker mentioned 
about his experience in some of the African countries such as 
Kenya and Zambia and observed that at the district level, things 
were not as bright in those countries as they were visualised by 
the politicians. Referring to the position of the District Magis- 
trate, he maintained that the District Officer was too busy and had 
to rely on his subordinates. Hence, vvhatever new functions 
are assigned to him should be as restricted as possible. The 
speaker was in favour of the extension of the democratic elements 
in district administration. Another speaker said that the role of 
the District Magistrate in controlling and supervising the local 
bodies should be considered from the standpoint of the need of 
the local authority itself. He observed that a large body like a 
municipal corporation could be allowed to function without much 
interference, but smaller municipalities were very much dependent 
on the help and advice of the district authorities. He admitted 
that in the present situation the District Magistrate might appear 
to be a very odd sort of a man, but he was there as a legacy of 
history; if he would be taken out of field administration, there 
might be a vacuum for decades to come. One participant felt 
that district administration stood in the way of the full develop- 
ment of the local self-governing bodies. He suggested that there 
should be a local government board at the State level presided over 
by the Minister in-charge of local government, which alone should 
control and supervise the local bodies; all other intermediate 
controlling authorities should be abolished. 

Defining the position of the District Magistrate, one speaker 
observed that the District Magistrate could not be dispensed with 
at the present moment. He said that Centre-State relationship 
could not be equated with State-Municipal relationship. He 
pointed out that the State governments’ activities were controlled 
in many ways. The Auditor General was there, the specialised 
departments such as Finance Department, Law Department, etc., 
were there to control and help the State government. Referring 
to the municipal institutions he observed that the municipal au- 
thorities did not even have the expert knowledge to frame their 
budgets properly and manage their finances and administration 
efficiently. Under these circumstances, he felt that the district 
machinery could be utilised to tone up municipal administration. 
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The .speaker pointed out that many a time the local bodies would 
go beyond their powers which needed to be looked into and 
corrected by: the District ' Magistrate. HC' also referred to; the 
problem of maintenance of law and order for which the District 
machinery was extremely useful. 

The concluding speech of the seminar was delivered by Sliri 
Hans Raj Gupta, Mayor of the Delhi Municipal Corporation. 
The Mayor opened his speech by observing that he was sorry for 
not being able to be present in the earlier sessions; so he did not 
know what transpired in those sessions. Still, he said, the discus- 
sions that he could hear in the afternoon, was very interesting. 
He remarked that the relationship between the State governments 
and the municipal authorities was a controversial subject. The 
States have been trying to interfere with what is thought to be 
docal sphere’ of activities. On the other hand, he remarked, the 
municipalities were finding it very difficult to discharge their 
obligatory duties. He referred to the inadequate financial re- 
sources of the municipalities. In his opinion to enable the 
municipal authorities to discharge their obligatory responsibilities 
the State governments must offer them adequate financial and 
administrative assistance. This, he said, necessitated some 
amount of control by the State government. The Mayor admitted 
that perhaps a certain amount of State control was necessary, 
but the purpose of control should be to encourage the growth 
of local self-governing institutions and not to stiffle them. An 
attempt should be made to make our local self-governing insti- 
tutions blossom as really autonomous organs of government, from 
where future politicians for the upper level governments would 
emerge. He remarked that unless the local bodies at the grass- 
root level were given free play in the administration of local 
functions, the quality of politicians at the higher levels w'ould not 
be of a high standard. The Mayor observed that the municipal 
councillor had to work hard because the people today would like 
him to do many things for them. In his opinion, there should 
be as little control over the activities of the municipalities as 
possible because, the constituents themselves would expect the 
local bodies to deliver the goods. Initially, there might be some 
mistakes, but we should allow the municipalities to make small 
mistakes said the Mayor. In this connection, he refen*ed to the 
differences in the political composition of governments at different 
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levels. , . This would sometimes lead to certain complications. He 
remarked that local self-government worth the name must be 
autoiiGmoiis and the Councillors should be given the freedom to 
run the business of municipal administration as freely as possible. 
He observed that too many of the Councillors, this business of 
managing governmental affairs was a new thing. He conceded, 
however, that some controls and checks should be there. Super- 
vising authority must not try to take away the powers of the 
municipal aiithorities. Drawing attention to the problem of 
supersession, he observed that the Bangalore Corporation had 
been superseded and the people of Bangalore were not given a 
chance for quite some years to re-elect their corporators. That, 
he felt, was a wrong approach. In the end, the Mayor thanked 
Prof. Miikharji and the Indian Institute of Public Adniinistra- 
tion for inviting him and giving him the opportunity to express 
his ideas in the seminar. 

Prof. Mukharji, on behalf of the Institute, expressed his heart- 
felt thanks to the Mayor for having agi'eed to preside over the 
concluding session. He also thanked all the participants in the 
seminar for taking keen interest in the subject and making the 
deliberations successful. 
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Going into the catises of this state of affairs, a fact that 
stands out is that in a highly centralised development planning, the 
urban self-governing institutions are neither associated with the 
f ormulation of the plans nor are their needs and problems reflected 
adequately in these, considering that among them they account for 
one-fifth of the population of the counti'y. Whether in developing 
the planning strategy, in laying down the targets or in allocation 
of resources the focus has been largely on the operational activities 
of the Government all along the line from the Planning Commission, 
the Central Ministries down to the State Governments, in asserting 
that '"district plans are only rural plans", the Bural Urban Bel at ion ship 
Committee adds pertinently that the "District Five Year Plans are 
exclusively rural development plans and do not provide for the planning 
and development or urban areas. .. . . .. the ad hoc allotment of funds 
in the 'State Plans were not. necessarily related to the overall and 
comprehensive development oeeds of the, towns and cities". 

Taice for instance the. .National Ifelari a Eradication Programme 
where the entire vulnerable population at risk was intended to be 
protected through 393 units each covering 1 to 1.25 million populationo 
In the very elaborate, and extensive programme motmted for this puripose, 
through the State Governments, requiring a widely varying series of 
activities in the attack, consolidation and maintenance phases, the 
availability of the necessary knowhow and resources to meet the 
obligations on the part of the municipalities was more or less taloen 
for granted. The result is that "urban malaria" is plaguing the 



prograinme now and has come in the way of the. achievement of the national 
target. 

In the case of small pox . eradication programme, again, one 
had reason to expect a better showing by the Corporations and llur.i- 
cipalities, considering that these deal with more bon^) act populations 
and have an organised msicliLner/ for vaccination already in existence. 

An analysis of the data or mortality and morbidity from smallpox in 
the Corporations and major Municipalities shows, however, that among 
them they accounted for LL^ of the total cases in the country in 1966 
as against 9.7^ in 1967. Part of the explanation for this lies in 
sufficient account of the coii 5 )etence and resources of the urban local 
bodies not having been taken in formulating and implementing the 
programme. It is reported that while by far and large the vaccinator/ 
population ratio was better in the municipal areas than was deployed 
for the national programme generally, the performance suffered on 
account of inadequate supervisory, staff Ohd by a multiplicity of 
functions assigned to the vaccinator .s, ^ 

The siq)ervision and guidance available at the highest 
technical level in the municipal hierarchy has disc been of an 
indifferent quality. The wholetime Health Officers, where er^loyed, 
do not necessarily have public health qualifications and in the case 
of the smaller municipalities, function: only on h part-time basis. 

In both categories, a host of adenni strative and other routine duties 
prevent their effective participation in supervisory and controlling 
futtetions. 


There has been a shift from the use of State Health Cadre 
officers towards direct recruitment to the individual posts of health 
officers. 1 feeling of insecurity and availability of limited career 
prospects has tended to lower the quality of recruits. Pay scales are 
not attractive. With rare exceptions, a cadre of municipal esajloyees 
has not come into existencoi 

All this has led to a weakening of the closer liaison and 
ties with the State Health Departments which existed earlier. To 
add to this, the expanding activities undertaken by the Governments 
have found the State Health Departments officers so pre-oceupied, that 
their interest in municipal health affairs has been only of a fire-fight- 
ing type. With the cessation of an qraergency situation requiring a 
more direct involvement of the Stats Health agencies, conditions are 
usually allowed to revert to the old routine, leaving little, 
permanent impact. , : 

Technical guidance and support in the matter of. long-term 
planning of health services and in the day to day activities of the 
municipalities has not been forthcoming from the State Health 
Departments in a form josd manqer readily acceptable to these self- 
governing institutions. , 

The Corporations and Municipalities have their own problems 
and constraints which determine the objectives of their health programmes 
That the required consonance between these and those set up by the 
Health Depart^nts, hqs not been always achieved is due to many reasons. 
It is assumed that the Municipalities would fall in line with national 



regional -or State objectives or targets without adequate care being 
taken to, find out as to how the priorities involved fit in with those 
of the municipalities concerned. In many cases, there is no suitable 
machinery; in existence for making a dialogue between the two parties 
possible, to facilitate the. development of a conmmity of outlook and 
approach. The lJunicipal health officers are n ot " cultivated” to the 
extent necessary. The Municipal personnel have a secondary priority 
in the training programmes developed and offered by, the State Health 
I^epar.tiiaents . In the periodical meetings of the district and other 
health officers of States, the attendance of - Municipal health officers 
is not required, even though they are responsible for the health 
■ of a sizeable, portion of the population at nodal points in each State. 

: . In add.it ion to this, as already stated earlier,. .the . 

availability, of the necessary resources and tectai cal competence is 
more often than not, taken for granted. With the increasing pace 
of xirbani.zation, plagued as the; majority of the Corporations and 
Municipalities are with, problems of unregulated growth, the gaps 
between. the needs and resources are continuously ■widening. Reluctance 
to tap new soiirces of revenue coupled with a poor husbanding of the 
existing ones makes econouy in5)erative and the first victim, is generally 
the already poor health service. 

The situation may be said to , have developed, theref ore, on 
the basis of a relationship where the role of leader vS hip and 
enlightened guidance on the part of the. State Health Department has^ 
not been played as actively as might reasonably be expected, on the 
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one hand, and on the other there has perhaps been the lack of a sense 
of "belonging" on the part of the Ifunicipal Health Services, which 
continue to occupy at best a peripheral place in the larger scheae 
of things. ' ■ ■ ■ 

That this is due’ not- to a lack' of tuoaght given to this 
Hatter, is clear by the proceedings of hig* level conferences and 
reports of many committees set up from time to tima. That the 
expected coordination and interplay has not come about to the 
required extent is due to the inadeqna.cy of .the operational neasures 
instituted towards the end in view, A question that may pertinently 
be asked in this context is that, if the proyificn, of basic civic 
amenities ‘is the' priciary function of a local, authority, how far the 
policy laakihg levels in the State, in the fields of. education and 
health, which constitute the essence of the civic needs,, influence 
the processes of local self-Government?, Has their involvement and 
participation had the primacy wliich is called for or is it secondeiry 
to the legal and administrative set up necessary to pegulate the 
functioning of a machinery ’set up for this purpose? What are the 
working relationships of the Local SGlf,-'G?n’'ernoont rep-'’rtE>ants, wheU: 
they exist separately f roE the Health Departments, with the latter? 
To what extent are the Health Departments involved in policy and 
programiae formulation or do they only act as advisers when and if 
such advice is asked for? ' 

Granting the heed for a single controlling agency at the 
State level, a closer and more live association, qf the Health 



Department with such an agency is essential. As long as the two 
departments agree on this, the machinery to be set up for this 
purpose would have to be adapted to the local situation and any 
universal formula may not be feasible. Any such arrangement should, ^ 

however, , vest the State Health authority with a status which will 
be respected by the Municipal agencies apart from what is provided 
in the legal provisions. 

It needs to be recognized on the other hand, that statutory 
and executive action by itself cannot be relied upon to faring 
about the desired change. What can be done to make the Health 
Departments more concerned and outgoing in developing a more 
active, continuous and constructive relationship with the Jfanicipalities? 
While oh the one hand the administrative re-organisation of the 
Health Directorates in the State and the increasing diversification 
of activities brought about by massive, national prograsmnes has added ^ 

heavily to the loads carried by most of them, on the other, no 
prograimae director can afford to allov; islands of low achievement 
to mar the scene. 

If a procedure requiring all programme chiefs to (teal with 
their counterparts in the Municipalities may become a cumbersome 
expedient, the problem is important enough to justify a senior officer 
in the Health Directorate being assigned the responsibility of liaison 
with the Minicipalities and to serve as a two-way channel of 
communication. It should be one of his duties to see that the view— 
point, needs and problems of Municipalities are taken into account 



in developing long and short range health plans at the State level,, 
that the Municipal bodies are kept posted in advance of the part they 
■will he expected to play and that they get a rightful share in the 
allocation of resources for State-wide health activities j consistent 
•with their statutory obligations and entitleinents. If in the recent 
years, the Ministries at the Centre have found it necessary to set 
up special cells or appoint officers to look after the needs of 
the Union Territories, there seem to be no reason why the 
States should not be equally, if not more, concerned with finding 
ways of doing the same for their constituents standing more or less 
on a parallel relationship with them. 

There has been a considerable spurt in training activity 
in recent years, inservice, orientation and refresher. While most 
local bodies have neither the resources or opportunities for 
organising such training on their own, they have not been encouraged 
sufficiently or provided incentives to avail of or benefit from the 
State or regional training programmes. This area deserves greater 
attention at least in the field of health, than it has received. 
Besides, to foster a feeling among the lS.xnicipal Health executives 
of being honoured partners in the raising of the health standards 
of the country, they should be made welcome in conclaves wtere 
problems of health administration and planning are reviewed and 
discussed in the States. 

Viewing the situation from a national angle and making 
allowances for the extremely varied and coE^licated set up at the 




state and local levels in different parts of the country, the 


approach to this subject in this note has necessarily been in rather 


It is intended raainly to focus attention on some 


6f the more critical areas and to throw up ideas and suggestions 


which would provoke a .constructive discussion 
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' ' DISI^-EICT • ADMINIST^Tt6K MB' UafeAN ' 10'C.aL BCBiaS 

The concept of the district as the territorial mit of adminis- 
tration dates back to the days of the East India Coitpany. As the 
Coiapany changed frpjs a mere trading concern to become the Crown’s 
agency for the governance of India, its trading agent was transformed 
into the collector of land revenue and the District Magistrate with 
the primary function to maintain law and order. He was in fact the 
most important single executive functionary of the British Crown in 
India. Gradually as the problems of public health, education and 
other socio-economic functions including famines, floods aid other 
natural calamities, pressed for solution, departmental officers such 
as the Civil Snrgeon, the District Health Officer, the Public Works 
Executive Engineer, the District Inspector of Schools and later the 
District Agricult-ure Officer, Cooperatives and other officials appeared 
on the scene. But the District Magistrate continued, to be the Captain 
of the team. Although, he is no longer the monolith of the old days, 
he continues to the present day to be the symbol of the. very presence 
of Government in the District, No Department of the Government hopes 
to achieve anything in the district without his active assistance and 
cooperation. As the man dn the spot, and as the pesiduary of Govern- 
ment authority, he takes decisions and acts on behalf of the Government 
in an emergency when the rest of the Government machinery is unavailable 
pr unable to act due to sheer, physical limitatipns of communications 
and mobility. ^ •. . , ; 




it is In this context that the place of local self government 
in district administration has to be viewed. Local Self Government 
is the self governing pai’t of the district administration in the 
sense that it in 5 >lies:, 

(a) vesting in a corporate bod3/ povrers of taxation and 
perf ormance of functions by statute instead of an 
administrative delegation; 

(b) 'democratic and representative character of that 
. .'corporate body. ' 

The beginning of municipal bodies in the latter half of the 
nineteenth century provided for the first but not the second 
essehtial of local self , gpverixment. The establishment of local 
bodies was actuated by consideration of tapping local sources of 
taxation for raising funds to provide for purposes of police, 
conservancy, public works and other social services of a very 
limited character, by associating local leading men of influence 
and prestige with the pis.;trict Administration. Nevertheless the 
District Ifegistrate was to continue to be in command as the Chairman 
and the executive head of these early municipal councils, consti- 
tuted of men largely nominated on his recommendations. A resourceful 
District Officer saw in this statutory transfer of certain powers 
the opportunity of meeting the .manifold civic needs by mobilising 
local resources through taxation, raising subscriptions and pressing 
for grants in dd from the Government. The decision had no doubt 
to be taken by a majority of the Council but with officials and 
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’’respectable" yes-'iaen as laeobers, the District Magistrate had no 
diffictiity, in getting his agenda adopted. The District Magistrate 
made, the decision? himself about the provision of public road, 
schools, dispensaries and other local amenities and utilised the 
agency of the district . officials such as the Executive Engineer, 
the Civil Surgeon, the Inspector of Schools, etc., to ensure the 
execution of the prograrsme. . 

The Sipon Eesolutipn of 1882 eimihasised the role of local 
bodies as instruments of political education and training grounds 

" ' ' ’ i . .. 

for democracy. But the.District Officer was keen on results in the 
form of roads, markets, health and education facilities which were 
far more indicative of the success of his ad M.ni strati on than the 
futile exercise /in political education of the small elite. There 
was no dopbt an increasing use of the ballot bo'x for electing 
representatives to, the municipal councils but even quarter of 
century after the Hipon Be solution the picture of local self govern 
raent in India was still, in s^ny ways, -that of 'a democratic 
facade to an autocratic, structure* , The District Magistrate 
continued to be in full control and the concern of the non- 
official and elected member was ’’ponfined to resistance to fresh 
taxation and to furthering the interests of their own proteges 
amongst the. eJ'’?>loyees" . . ’ ^ ■ v 

The report of the Decentr,alisatio,n Gommisaionj 1909 and 

Tinker - The Foundation of Local , Government in India, 

• . Pakistan and Burmn - page 70, 



_ 4- 


the 96? wave of political activity in the country during the period 
of the Eirst^ led to significant changes in the 

prgani sati-on of urban local bodies. An important event was the 
passing, of t lie U.P. Ifunicipalities Act, 1916, which provided f or 
75^ of the members being elected and for the first time the 
Chairmanship was to pass ori to an elected non-official. s?ith the 
coming of the Montague-Ghelmsf ord of 1919, urban local bodies were 
progressively placed under popular control. The District Ife.gistrate 
and the whole team of District Officers were automatically separated 
from the management of municipal affairs. It did not, and could 
not, however, mean a total break with the district administration. 

On the other hand, the introduction of full self government in the 
local sphere was accon4)anied by a number of restrictions and controls 
District Magistrate was vested with statutory powers as an agent of 
the Provincial Governments and apart from the statutory powers, its 
advice was alvrays sought by the Divisional Commissioners and the 
Provincial Governments ‘in deciding all matters relating to tlie 
direction and control of municipal bodies, . 

^ control exercised by the District Migistrate 

is not uniform for all urban local bodies. There are in the country 
today 25 municipal corporations, about 1500 municipalities, 164 
Notified and 327 Town Area Committees. Town Areas are virtually 
entirely the charge and responsibility of the District Magistrate 
and the exercises extensive control on its administrative and 
financial working often through his Sub Divisional Officers* 
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6n the other end are the corporations with elaborate administrative 
and technical nacfainery and tfe extensive powers vested in the 
ilunicipal Commissioner, who is generally (and particularly in the 
major corporations), very senior officer of the Government, The 
municipal corporations were originally set up in the Presidency town 
of Bombay, Jfedras and Calcutta, which constituted separate and 
distinct territorial entities from the districts with a Chief Commis- 
sioner of Police and Presidency i&gistrates in charge of law and order 
and administration of justice. These towns as headquarters of Govern- 
ment functioned directly under its supervision and control and when 
city corporations were set up, the administrative responsibility v/as 
vested in an officer of the Governnsent' with the iiayor, elected annually, 
as the titular head. The checks and safeguards that came to be 
introduced in municipal legislation consequent upon the withdrawal 
■of the District Magistrate from the position of the chief executive- 
cuitt-Ghairnsan, were not considered so necessary in the case of corpora- 
tions, Direct Government control was almost cci! 5 >letely abrogated, 
particularly in Bombay, and when iii 1949 the affairs of the Calcutta 
Corporation touched an all-iiiiie law, the State Governtt^nt bad to 
bring about fecial legielatton to dissolve it followed by an Inves- 
tigation Commission and new Corporation let in 1951. State Govern- 
. me,nts reserved to themselves Wider powers of control in respect of 
corporations that liave been set iq* in over twenty district towns 
since Independence. In most -eases even the powers of dissolution 
and si:q)6r session have been retained. But practicaily everywhere the 




corporations deal directly with tbe Government, eliminating any 


interference by the District i^gistrate. The conduct of elections 


the disposal of cases of proseeutipn under municipal laws, traffic 


land revenue, wherever necessary ard the like, continue, however 


to be the responsibility of the District Administration 


Outside the Corporation cities, the District llagistrate 


exerciseS; wide powers in respect of municipalities by statut 


hy delegation and as. principal adviser, t.o the Commissioner or 


State Governments 


pectiye authorities. There .are some variations in different States 


but, ;hy and large, the ultimate position ih all States is practically 


Most Municipal Acts to the present day vest the Collector 


and District l^gistrate with the power to enter on and inspect any 
property, works or institutions under the managecffint and control of 
the municipality, to call f or and inspect any records and documents 
and to obtain any inf ori!n.tion, return, statement, account or report 
on the working of the municipality. He can require the municipality 
to take into consideration any objections or remarks tha.t he may 
make in this, regard. Often he has the. power to hear .c^peals against 
decision of the board or executive officers in resuect of grant 


of licences, regulation of trades and. markets, assessment of taxes 


and other appeals including those in disciplinary iiatters. The 
primary considerations of law and order has also led- to the 
Collector being given the power to suspend the . execution or prohibit 
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the doing of anything which is about to be done or is being done by 
or on behalf of the nninicipality or in pursuance of an order or 
resolution of the municipality, if such an act is likely to cause 
injury or annoyance to the public or lead to a breach of peace or is 
is any way contrar3’' to ’aw. Such ah order is usually subject to a 
review by the State Government. In any case of emergency the Collec- 
tor can also provide for positive execution of work in the interests 
of health or safety of the public isid the Collector may direct the 
payment of all reasonable e:^enses of executing such works to be 
paid from the funds of the nmnicipality. 

: As the channel of correspondence between the nmnicipalities 

and the Cor^ssioner and/or the Government, the District Magistrate 
has vB'st opportunities .of Influencing the working of the urban 
local bodies. His comments.and rebomwendations on a host of matters 
such as the constitution of municipalities ai^ clianges in their 
boundaries, municipal rules and bye-laws, in^iosition of taxes and 
alteration in the existing rates, the annual budget, grants and 
loans, appointments requiring confirmation or sanction of State 
Government, etc., carry great weight with the Government, In the 
«vent of any action to remove the member or chairman or the disso- 
lution or suspension of the municipal council for abuse of power or 
persistent negieot of duty, the burden of making inquiries, obtain- 
ing explanation of the m^^nicipal body and ultimately of administering 
the superseded municipality falls generally op the District 
, Magistrate. ■ • : , , ^ 



■ Last but not the least, the District Magistrate carries 
enormotis influence in the public on one side and lunctional Depart- 
ments of the State Government on the other. No Chairman of toe 
municipal board , pan go very far in ensuring the smooth and effective 
functioning of the municipal administration and improvement of 
civic services without the support and co-operation of the District 
Magistrate. Most of the medium municipalities lack adequate technical 
staff and equipment and have to depend on nhe departmental agencies 
of the Government "which can be mobilised only with the help of the 
District Magistrate, He is also responsible for overall coordination 
of local . activities and bringing abont some equation between the urban 
local authorities and the riiral areas. 

It is, however, a fact that the District Magistrate in the 
midst of his multifarious duties and increasing pressure of work is 
not able to devote adequate attention to the affairs of the urban 
local bodies, while different District Magistrates have been known 
to have taken active interest in the promotion of medical ’and edu- 
cational institutions. The main ccncern of most of the District 
Officers is the over-riding consideration of law and order. It is 
only under extreme circumstances affecting public interest or interests 
of different departments of the Government that may be brought to his 
notice that the District Magistrate intervenes in sectiring any modi- 
fications in fflTmicipal decisions. By and large the municipal bodies 
are allowed to muddle their way through till a breaking point is 
reacted resulting in the drastic remedy of supersession. 
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The affairs of -urban local bodies have been becoming more and 
more cocplex -with the rapid pace of urbanisation and the District 
Officers cannot be expected to deal with the whole problem of the 
urban local authorities. In the matter of other departments of the 
State Government such as Agriculture, Cooperation, Industries, 

Education, Welfare, etc. the. District {.lagistrate is constantly- 
assisted and advised by departmental officers at the dis-fcrict level. 

The urban, local bodies seem to function in isolation from the rest 
of the district administration. Except in a fe-w States, there are 
no Hegional or District Inspectors of Urban Local Bodies. 

During the last decade following the programme of urban 
community development and the establishment of Panchayati Baj insti- 
tutions, most of the time the district administration has been devoted 
to the rural areas. The departmental officers at the district level 
are also the officers of the Zila Parishads and so are their counter- 
p rt subordinate officers at the level of the Block Samiti, The 
district plans have bean more or less exclusively the rural plans. 

The urban local bodies have been left compietely out of the planning 
process during the first tbiee Plans. The Third Plan did em-isage 
bringing at least cities rdth a population of a lac or over organically 
into the process of Planning, but in the absence of any coordinated 
machinery for a balanced urban-local development, it has not been 
possible to achieve this objective. The absence of coordinated 
rural-urban area planning has resulted in perpetuating rural-urban 
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differences. Problems of education, medical relief, provision of 
various social services as well as the development of employment 
opportunities have to be viewed in the overall context of progressive 
smooth transition from the rural to the urban. This can be possible 
only if the district administration is oriented to common problems 
of urban and rural authorities devising their soltxtion through area 
planning and development. There must be an administrative machinery 
that can dovetail the programmes of the urban local authorities 
with the rest of the district in the interest of coordinated 
development. 
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PATHOLOGY OP STATE CONTROL 0 '^R MUNI CUP 

' -AiMINISTRATION IN- PUNJAB - a’ P^OGNOSI S 

Ever si 3X3 e Annexatio3i, muni, cipal administration has 
existed in Puiijab in some form or the others In its perfor- 
atory stages, committees of townsmen were formed to administer 
the surplus of the fines raised by cesses or daties for 
watch and ward purposes. This embryonic system worked 
steadily but it lacked the essentials of municipal govemmaat, 
being hinged by excessive state coatrol so much so that even 
the municl4ial-JJLnmc-e~_veste4 with official trustees. 

Repulsio n against this type-oC_suf focLatian__resixltsd”l,n--vlgorous 
reforms and in 1850, a more regular form of municipal adminis- — 
tration was introduced in Simla and Bhiw^i and about- twelve 
years later, the headquarters of districts were formed with 
r egu 1 a r munic ipali ties , wi th-Haommit-t-ees mostly .elect ed , 
invested with control over local affairs and power to regulate 
taxation. In 1866, serious doubts arose as to their legal 
status an d personality and as to the validity of the octroi 
tax. Consequently the first Munic ipal Act was passSd in 1867 
and was later renewed for a year in 1872. The attempt at 
rationalisation necessitated a n ew enactment in 1873 and in 
1884 a fife sh Municipal Act was placed on the Statute Book. 

The gover meat had to reconcile the democratic aspirations 
of the people (especially after Ripen 's Resolution) without 
losing sight of administrative eff ioiency and imperial 
paternalism. In 1891 was passed an Amendment Act, which 
reformed the system o f taxat ion and provided for a simple form 
of municipal administration. Though the avowed policy of the 




government ■was decentralization and to regard, local institu~ 
tions as "an instrument of political and popular education", 
yet no serious attenpt "was made to lesssai the state control. 
Amendments of 1891 Act followed in 1896, 1900 and 1905 and 
ultimately it was replaced by Punjab Municipal Act 111 of 
1911 which i s the b as is of municipal set up even today. It 
is very pentinent to mark the Intention of the mover of the 
Bill for 1911 Act, 'The object kept in view has been to 
retain the provisions of the existing Act as far as possible 
only altering them where experience has shown that difficulties 
existed which needed to be solved and adding such piovisions 
as experience and progress showed to be advisable, giving the 
fullest powers to the committee to manage their o't^n affairs 
combined wit h necessary powers of control from without; 

and also to mdce use of provisions which have been adopted 

. ■ ' ■ ■ 1 < 

with success in other provinces and in other Acts." 

Ever since this enactment has been in vogue many 
revolutionary changes have been incorporated in it before and 
after Independence but the provisions relating to state control 
still persist giving an impression that Government treats 
decentralization not as sacrosanct but as "a device to aid 
the achievement of the ends of goVernmait." 

1, For . Statement of objects and reasons, See Punjab Gazette , 

1910, Part V, p. 145, Emphasis added . 

2, For a detailed discuss.ion of this aspect please refer ; 

, to " Decentralisation for' National and Local Governmeot ", 
pub 1 I S lie d by t he Dep ar tin m t of Ec onotai c an d So ci al 
Affairs, United Na’tions, 1962, pp,5v22. 
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Municipal Committees Ijeing infra sove reign bodj-:^ 
created by the State Government, the very word ccmtrdl 
signifies a type of suhordin atidn . • Unfortunately these bodies 
are not only victims of nostalgic attitude by the govemniaat 
bureaucracy but also the people have a tepid confidence in 
their capacity to deliver the goods. Local governmaat insti- 
tutions are a replica o f the higher authorities and Government 
being one and indivisible the authority exercised by them over 
certain localities and in certain specified marfiters is only a 
, delegated authority.^ It pre-supposes the supremacy of a 
higher authority who is supposed to exercise supervision so 
that local bodies perform their duties in a legal- an rational 
manner. It is therefore said, "complete autonomy of local 

bodies would spell ^ of local 

govemmait have not been very reass jrlng and it ma^ to 

a number • 0 f reason s but a too rigid an d faulty administrativ 
coitrol does contribute to its failure^ There is no denying 

the fact that most of the municipal gains are ’'considered 

political spoils with an all-pervasive impunity, defying 
considered' judgement, purposive planning and the large interesi 
of diffusion of civic amenities,”® Mostly , the legal powers 
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of facts with which they are familiar , (ii) there is a need 

erf ext^eraal ccntrol to maintain a good standard of services 

because mal-administration may ruin he alt h, peace , security, 

education, trails port etc ,, (iii) powerful interests may work 

against the local c emmunity-work m.^ be got done through 

bribery, (iv) the, central authority, to secure the national 

well-being supplies the money, and of course it requires a 

9 

control over the expenditure. In this regard the Taxation 
Enquiry Commission felt tliat it is the responsibility of the 
State to see that local bodies are efficiently, organised j 


that they perform their functions properly and that they take 
adequata^p-art in the development of the countiy,,. .the 
purpose of state control should be the develownent of local 



ffilmj^ra'fcJnn_,.-capabJjB--aliJpi_n f--f ormul-atlng^^ 
executing ^ them. '‘ .i ; 

Panorama o f State Control 


■ li ti e s 

--■?ha_3drat^~-Gccp'eTBtirenli--carn peneln^ 

str ativel v H beii~4he'~Ckn^rnmfint finAs-^tli e a dmipi 

- *tinBr-irf*idre_4iiujti^^ ts -deisari or a ting - and needs tonn ing 

up,“ti'Tchjn_exteiid^*the Punj-ab-Munlcipal Executive Officers' 

Act 1931 to that municipality. Detailed rules, Orders, 

, regulations and instructions ar el ssued regarding the 

9. H. Finer, English Local Government (Lon doiL, 1950 ) , 
p. 295-296. ■ ■ ■ ' • 




day to day working. The State has some tutelary pdwers over 
services, the government department h ein g entrusted to look 
to the efficiency of the services as mentor, guide, philosopher 
friend eind encourager" Argal beautifully i^uas up this power 
of control as "by means of comparisons, comments and explana- 
tions etc. through annual report s , resolutions and general 
or special memoranda, it is able to bring home the expert advice 
to various municipal councils. By means of commissions, 
committees and enquiries or by dispassionately watching the 
efforts of n eR‘ legislation the State Governmeot is able to 
suggest new policy regarding their working and powers. As a 
ready source of information on all aspects of municipal 
administration; it is able to guide municipal c ounoil s direct ly 
and collectively." Government has also the power of approval 
in relation to (a) alteration of areas; (b) administrative 
schemes^ (c) bye-l aws, (d) 'fees an d tolls.; ^ public 

works, the sanction of plan's an d estimates is' n ecessary . It 
is the State Go'vemm en t wfhich sanctions' ^he lmpo sition of a 
tax.- Then there is the power of in spection an-d to 'ikake 
enquiries though most of this dontroi is exercised through the 
Reg ional Directors and Deputy Comminsisionarat.:. If -i t appears 
to the govemraent that a committee has tnade default in perfor- 
mance of a duty Imposed on it,- it has the 'power to fix the 
period for performance of duty. In the case’ of an emergency, 
the governmen t may provide for execution 'of a work or act. 

10. R, Argal, op. cit . p,143i ' - 


The Committees are also required to furnish returns and 
statistics on the prescribed forms and to submit periodical 
reports on their working, (b) The. Legislative control consists 
in the legislation for municipalities being done by the State 
legislature aiM3 the power is often delegated by-the latter to 
the executive, to frcune rules and regu latLon s under the 
Municipal Act, These rules sometimes restrict or amplify the 
scope of local powers granted by the legislature. The 
dovernmait is also empowered to give final sanction to regula- 
tions and bye-1 ass. Whereas these rules are welcome as (i ) they 
bring about uniformity in the Municipal adteint strati on, 

(ii) facilitate the work of civil services in carrying out 
their duties, ’’but sometimes they are abused an d too much 
interference in the municipal affairs is the result. The 
State Government alone can change the territorial limits or 
create a hew municipality , therefore though the local legisla- 
tion is authorised by the- State Government , in actual practice 
it is the. Local Self-Government Bepartment which is defact 
controlling the municipal comnlt tees. Major control is the 
admini-strative but the two forms i .e 1 egislative and judicial., 
according to Prof. Hart "are old and are exercised by bodies not 
exclusively ccncerned with the affairs of local euthori ties 
nor instituted primarily to consider its pipblenis,” (c) Judioia 1 
control is exercised under Articles 12 and 32 of the Indian 
Constitution , whereas: the Elgh Courts have been empowered to 
issue all kinds of writs in order to safeguard -the. fundamental 
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authorities. The Courts also, interpret the local laws ; 

and declare ' ultra-vires those laws whidi contravene other i 
provisions oi law.' Sometimes the cmrts are debarred frcm i 
tailing cognizance of the cases relatin g to the municipal 
committees on the’ plea that the action taken is an adKiinisr 
trative order, /a order- passed under Section 172 Bikaner ! 
Municip al Act , 194'2 similar to Section 238 of Punjab Muni c ip d 
Act superseding a munic ipality was regarded as an administra- 
tive order and not a qu asi -judicial one . It was held that 
the Government is not bound therefore to hear the municipality 
before passing the order of supersession in tise absence of a 
provision in the section itself for giv in g such hearing and 
the order passed under Section 172 without giving a hearing 

is not invalided on that grounds and cannot be challenged 

’ ’ ■ ' 12 

under Article226 of the Constitution. But the Punjab and 
Haryana High Court held that Sect ion 2.38 is one of those 
provisions in which are blended together administrative and i 
quasi -judicial functions. The section does, contemplate 
administrative act so far as the actual order superseding a 
municipal committee is concerned, but thi s order has to be 
founded, on judicial appraisal of the facts and 
on which the Governtnent comes to the conclusion that a given i 
.municipal committee is incompetent to perform or has persis- | 
tently made default in performaice; of duties imposed on it by 

11. In a judgment of the House of Lords in Ridge vs. Baldwin 
1962 (2) All EE66: 1964 A C40, it was held that in a fit case 
where the, right of liberty or property of any citizen is pre- 
judiced by m order which mgy not be strictly political, the 
powers of the court can be invoked. 

12. A.I.R. 1953, Raj, 149. 
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or under the Act. Again it ■was held that there appears to 

be cast a duty on the State .Gove mm aat. to -act in accordance 

with the principles of natural jus'ticc while coming to an 

objective finding on some objective material placed before it 

which should justify the supersession of a municipality. Mien 

an actio n of this kind, has, to be taken it is necessary that 

the municipality con cerned shoul d be talcen into confiden ce 

and associated with the inquiry which is likely to lead to 

14 / V 

its supersession.. (d) In the siiiere of, Finances , the 

sanction of the State Government is necessary for proposals 

of taxation, budget and raising of loans imposition, abolition 

or reduction of taxes. The State Go ver men t also arranges 

for annual audit of accounts. Grants in aid are also paid 

16 

to the local bodies as a measure of control, as the 

grants are subject to proper maintenance of service by local 

bodies. Such a financial control has widely been supported 

17 ' ' ' ' , ' 

by many -autho li t ies, Indian local government is not short 


13, Suraj Parkash Vs . State of Rin jab, Civil Writ No. 42 

of 1967, par^ 15. 

14, The Municipal Committee, Kharar Vs. The State of Rinjab, 

AIR 196 Pb.430(V54 €122), para 367 

15, Repo^rt of •file Decentf alization Commission , Vo 1,2, p.225 

Mr .H. D. Taylor saidj ' if th e orovernment are supposed to 
exercise any control and to have any care of the rate- 
payer , then ... .the Goverpnl art should have some idea of 
ho'5^ the money is spent.’' • ■■ ■:^^^ 

16, Punjab Administrative Report for the year i930--31 observed 
. j'A type of fin aicial misdemeanour which closely affects 

. Govemm aa t is he not unc cmmon failure of committees to 
expard go.vernmait grants on the subjects for which they 
have, b een sanctioned p,51.- 

17, G. Montague Harris, Local Self-Government in different 

c arntries : Local Self-Government Institute, Bombay ,1956 

pp, 20-21. 
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of opportunities for raising autononious revenue. \¥hat appears 

to be wrong is a general lack of responsibility, unwillingness 

■■ • ' ' ' • ■ ' ' ■ ' ' ’ ' ’ 1 8 

to raise tax rates, graft and in eff icienc y in collection. " 

There is a fear that the councillors m misuse the 
: 19 

authority, if more powers are given but this attitude of 
mistrust is not only ill-founded and we iiave to repose more 
confidence and respect in our elected representatives. We 
should have an ultimate faith in the wisdom of the people and 
the democracy is there t o bring out the best if not today than 
in due c curse of time. We must adopt the polic y of "wait 
and see . " 



Of all the powers of control that Government has, 

"the power to supersede is a sledge hammer type of power." : 

The Indian Statutory Commission observed "where spur and rein: ■- 

■ . ■ ■ ^ ^ '' 21 'i 

were needed, the Ministers were given only pole axe." ; 

U.P. Local Self-Government Committee was strongly etgaihst 
supersessions. In a note submitted by R.K. Sidhwa, he 


IS. 

19. 


Ursu la Hicks , 
p. 151. 



(Oxford , 


1961) 


About ' One . import ant committee it is reported that its 
proceedings r'iserhle those of.;:, debating club rather 
than those of an administrative body, . and • one result is 
sometimes the failure of this committee to pay its 
bills in spite. of having ample funds at its disposal. 
Punjab Admini strativ j Report , 1924-25, p.ll5. . 



a 



V. Rao, A Hundred Years of Local-Self ^Governmait in Assai 
(Calcutta), 1965, p. 520. . ■ : . 

Report of the Indian Statutory Commission , 1930, para. 351 

Report of the Lo cal-Self Govemm en t Committee,. Uttar 
Pradesh , 1938, para. 40; ^ 
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observed that nearly 85 per cent: of the local bodies today 

are invariably superseded by provincial governments on the 

23 

various groi»nds of in eff ic iency an d mal-practice . 

The idea- of supersession was mooted by the Britishers 

when they wanted to prove that Indians are incapable of 

. 24' 

administering their af lairs satisfactorily. In the present 
changed Q on tei 3 ct , it is still supported because there are 
factions, personal bicicerings and jealousies in many local 
bodies , with friction , dishonesty and intrigue prevailing. 

The supersession of the municipal council is only a suspension 
of such body for a limited period and the pre-requisites for 
superseding a municipal committee are' (a) when a Committee 
becomes incompetent to pe.rforra its duties under thi s or any 
other hot. (b) when a committee persistentiy maices default in 

the performaace of, its duties. (c) Wlien a committee exceeds 

25 

or abuses it's power. The reasons for superseding a ' 

committee, are given in the same, no tific at ion in - which the 

supersession is affected. Mr. Justice K. Subba fiao enumerated 

three preliminary, conditions for the exercise of the power, 

(a) the committee is competent to perform the duties imposed 

upon , it-. (b.) the s.tat6 government considers that a general 

improvement , in the. administration of the municipality is likely 

23., Proceedings of the first Local Self-Government Muniolpd. 
Conference , 1948, p.l2l. 

24. Punjab Administrative Report , 1901-1902 observed that 

t tere are many cojiraittees "in which the want of harmony , 
obstructu reness . and incompetence o f the committees 
become most marked." pp,.x222. , , ' 

25. Section 238. , ' , ■■ ■ ■ "■ ' ■" 
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to be secured by the appoiiitrs oit of a servant of the Government, 

' ' . .26 
(c) An order stating the .reasons therefor. The supersession 

is seldom a hasty step and normally a sho® cause notice is 

given to the Municipal Committee reouiric.e explanation s in 

regaid to lapses in the discharge of its duties . As foi instance 

in Sura.1 Parka sh Vs, State of Punjab and others, " the 

Governtn.ent gave a shoxt cause notice to the Iviunicipal committee 

under Section 238 of the Pun j ab. Municipal Act requiring 

explanations in regard to 16. instances of default on the part 

of the Municipal Committee in da teirge of its duties and, 

disobedience of Government orders. After ccnsidering the 

explanation submitted by the Municipal Committee the D.C. 

conveyed to the President of the Municipal Committee the 

dec ision o f the Govemmoot , not t o' supersede the committee for 

the time being. It, was added that -the Committee should mend 

its way. About two yeaiB thereafter another show cause 

notice was Issued by the Punjab Government through the Deputy 

Commissioner to the Committee under Section 238 of the Act«( 

In this notice 33 specific charges were enumerated to which 

the Committee was expected to reply. But no reference to the 

charges contained in the earlier notice was made,. This time 

again after cansidering the explanation of the committee, the 

Govermen t decided not t o supexsede the committee, but a stern 

warning to the committee to improve., the working was conveyed 

to the committee. Sometime thereafter an order superseding the 


26. Hadhe Sham Khare Vs. State of Madhya Pradesh (1959) 
1 Mad L.J. (See) 5. 

7. Civil Writ No. 42 of 1967, para 17. 
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Municipal Committee was passed by the Goveamment. It was held 

that the replies to the show cause notice served on the 

Muni ci p al- Committee had already been ecrisidered by the 

Government and the charges we re found unsuf lie ient to sustain 

order of supersession. The CoBmittee was entitled to gsn 

adequate opportunity to show cause against supersession. The 

order passed without- affording the committee an adequate 

chance to explain its position was invalid. Wiiereas in 

. ■ - -28 

another case On! Park ash vs. State of Eaiyapa , where a show 

Cause notice was issued to a Municipal Committee as to why 

it should not be superseded and in reply there to the 

Committee furnished explanation to the said notice which was 

considered and the governmaat gave Six months ’ to improve its 

state of affairs and before the expiry of 6 months and without 

serving a fresh show cause notice the committee was superseded. 

It was held, that it would have been proper if the Government 

had aerved a fresh show cause notice so as to enable the 

Committee to explain its position as the same developed after 

rendering bieir explanation. Piss glut ion on the other hand only 

relates t o the c aanc il . The Government can direct that the 

Counc il bC' diss 61 ved with effect from a specified date and be 

reconstituted either immediately or later but it must be 

reconstituted within a period of 2 years ■ from the date of 

dissolution., . The botification dissolvliig the Council is laid 

before the State legislature. On the date fixed for dissolution 

28. Civil .Wri't No. TO of 1967 Punjab Law Reporter 
Vol.LXX-1968, p.276. ; 



all the c cuncillors vacate their office. During the interval, 
functions are performed hy such persons , as the Governmaat may 
appoint. The Government vjould he entitled to the assets and 
■suhject to all the’ liahiiities of the Council. Supersession 
means all the members of the Council including the chairman 
and vice-chairmai vacate their office, and their functions 
are performed by a person appointed by the State Government ana 
the assets and liahiiities would he transferred to the State 
Government. Dissolution is an expensi process and upsets 
the local administration. While supersession on the. oth er hand 
teaches nothing. The difference between the two is ignored 
hy the State Goveramait. Althoigh grounds for both actions 
may he the same, there are two different processes with differen 
consequences. Dissolution is termination of the Council and 
electing a new one but supersession is suspension of the 
Council and placing entire control in a special officer appoin- 
ted hy the Government. One penalizes the councillors only, the 
other electorates also and may he dissolutions stems from 
lack of confidence in the competence of the councillors while 
supersession for that of the electorate. 

It may he-of interest to point out that in Punjab 
there is no provision of dissolution while in Bomb ay both 
dissolution and supersession have been provided for, .This 
power to supersede has rarely been used irr I^njaib ,, fr oa 19B3 

to 1966 only 11 Municipal committees • out of 175 were superseded 

'' 29 ' 

and at present three are under suspension, Wiienever 

29. There are at present 5 notified area Committees and 
100 Municipal Committees in Rinjab. 
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Municipal Coamittee has been superseded in Punjab, mostly it 
has been termed as incompetent to pei’iorm certain functions 
but whether a particular committee is coupe tent or not is 
hedged by many limitations for (a) municipal council may be 
very competent in performing some functions and quite iiicoiii- 
petent in performing other fun otions. (b ) competency of a singl 
council indepai dently assessed may be different, than . whexi it 
is assessed in relation to other councils. Moreover the 
target fixed by the State Governments may be too ambitious. 

This method of supersession on grounds of compe.tencny may be 
valid when right principles to assess Competency are evolved 
an d applied. 

The mal-admini strat ion may further depend upon the 
lapses on the part of (a) Individual caincillors, (b) The 
President or his assistants, (c) The executive officer or the 
secretary, and (d) Municipal council in its collective capacity 

Generally there is failure of the Government to pinpoint 

the responsibility squarely and normally ccEimlttee as a whole 

is punished for the fault of one or the other. In a writ 

petition lit was held that vague charges, such as corruption, 

favouritism abuse of power and violat ion of ru 1 es etc . , are 

wholly unsufficient for the purpose of constituting adequate 

opportunity of hearing, in conformity, with the rules of 

natural justice, which require adequate ■hearing to be giv® 

30 

to the party to be proceeded against. Local institutions 
are also influenced by time and tide beoause. they are the 

.30, Sural Parka sh Vs . State of Punjab, G ivi 1 Writ; No. 42 of 
1967., nara 20. : ■■ ‘ ' - ■ • : 
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’produet of . the soil' arid the 'political climate' at the 
national level. Due to the predominance of elective principle, 
vices and virtues of a representative body also percolate in J 

them. The elected councils i.e. plural executive are respon- p ^ 
sibleto the local electorate for the menagement and develop- 
ment of the services in their limits of operation. Superse- 
ssion have, it i s reside ly believed brought about marked changes 
and improvements in adiainistration in most of the cases and 
it may be due to the better control and unity of comaaid under 
a single executiy e i . e .\tidmini strator . IWiereas some form of 
control cannot be ruled out, therefore, Rural-Urban relationship 
Gommittee felt that extreme fora of contiol should be applied 
rarely and as a last resort after all means, of advice and 
persuasion have been exhausted. They "must be treated as 

poviers held in reserve for chastening the local administrations ^ 

■ ' ■ 31 ■ ' 

and not for putting an end to their existeiKc." Further 

appropriate standards and well thoughtout criteria should be 
laid down that should apply to all local bodies. The 
Committee in unequivocal terms deprecated the supersession of 
some municipal committees for inordinately long periods. Some- 
times in the face of persistent defaults and general negligence 
of the Committee , the Government inspite of iis reluctance is 

31. Vol.I. P.118. The m?^ority view in the Seminar on 
Municipal Governaient in India, arranged by the Department of 
Public Administration, Punjab University, Chandigarh, in 1965 , 

was that there siiould not be any supersession of municipal 
councils. Cf. Prof. B.S. Khanna (Ed) Report of the Semin ar on 
Municipal Government in India ", ( Chand igahh , 1966 J" p. 21. ^ 


,02 

forced to intervene. Holding of a judicial enquiry before 
taking any such action in the.matter is not only cumbersome 
but also impracticable and inadvisable. There, it has to be 
conceded that " as far as supersessions and dissolutions are 
concerned, recourse to them.is only taken in extreme cases 
and although they may'be said to defeat the principles of 
self-government, they have a much higher principle to vindicate, 

. gg 

that of guaranteeing hetter se rvice to the locality',” 

Control llechanismi- , ' 

As regards the machinery through wliic h the State exercises 
direct or indirect caitrol, there are five agencies, viz. (a) 
Local-Self Department, headed by the Minister in charge, 

(b) the Director of Local Bodies is en expert adviser of the 

. ■ • ..... 34. . ' ' ■ . 

government in technical matt er^, (c ) commissioners also have 

certain povseis, in 'relation to Class I municipal committees, 

(d) Deputy Commissioner, .(e) The Directorate of Local bodies 

supervises generally all affairs of local bodies, ensures due 

observance of the prordsions of, munic ipal 1 avs and works throu.gh 

Regional Directors. With a view to maintain a minimum standarc 

of efficiency and proper scrutiny of public funds and grants, 

the activities and departments of the municipal ccanmittee are 

also subjected to periodical inspections by other departmeits 

of the State Government. In sanitation matters, the advice of 

32. H. Argal , op.cit . p,I56.'. 

23. E. Argal op.cit . p.l56. 

Though, sonet'imes political c.onsiderations are also there. 

34. In pursuance of the recommendations of Local Government 
(Urhai Sliquiry Committee, 1957) I^nJ.ahv Goverhme^ sel up a 
Directorate o f Urban Local Bo dies in 1966, ef. Punjab Local 
Government De'p artni‘®i't memo . No. 3285--0ill 66/1775, dated April 37 

1966. ' ' ' ' ' ■ • ■ . ! 



the District Medical Officer of Health has to be adhered to, 
while the Superintending Engineer, Public Health can inspect 
the water works. The Department of Town and Country Planning 
is a standing guide aid adviser for purposes of Town Planning 
etc. • 

Before the setting up of the Directorate of Local 
Bodies in Punjab, it was felt that the machinery for super- 
vision and control is inadequate and a few years are not 
enough to ; assess , the utility and impact of the working of the 
Directorate. The Union Governnient also plays the role of 
standard setting, co-ordination and conducting research with 
a vlew:;to. in spiring , invigorating guiding, assisting and 
strengthening the munlci'p dL administration to perform its 
works more effectively. Local Go%’'emmQit being a State 
subject and the state government being not much enthusiastic 
about improving urban local government, the Central Government 
is jus-t only a helpless spectator. Due to the changed politics 
scene; afte,r the fourth General Elect ion , the cheaices of 
Centre's intervention are very remote.- But whatever machinery 
is available, there is a deai'th of expertise and lack of 
initiative t o get the best help from other available sources 
like Dniversities . The State Government should p^ special 
att en tion t o at tr ac t , recru 1 1 or tr ain-abl e p er sonnel and 
in this connection the proposal of the Administrative Reforms 
Commission for creation of "a policy cell" in each Ministry 

concerned with d eve lopm ait pibgramme is welcomej, Lack of 

35 . 'Administr at iv'C' "Ref orms Commission Report bn -the Machinery 
of the Gove mment of India and its Procedures of Work, 
Government of India, 1968, p, 45. 
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sense, of dedication, eve rbe a iin,g attitude, teraperamenta,! 
aial-adjusttnent and reluctance to shoulder responsibility on 
the part of the officials is also partly responsible for the 
slow moveoient of the machinery. ; . 

Conclusion 

The . local Institutions are not marely nurseries to 
foster the art of se If -governs ent , Their unsati sfaetoiy 
working suggests .that an excessively high degree of caitrol 
and the absence of the application of it at right points in 
time he. partly responsible for the lamentable state of 

affairs. Either these institutions are to be termed as delin- 
quent by nature or excessive paternalism before and after 
Independence may have been aiother cause fer their poor 
performances. The general complaint, is tlmt the cwtrol which 
is exercised is formal and negative ratber than constructive 
and positire, and that these institutions are becoming nefarious 
vehicles of minimizing their objectives and consequently 
neutralizing the processes of developm ait from below. Control 
in most cases is nothing but a postmortem examination of the 
ills deliberately, alloired to be committed due to one's 
negligence pr inadvertence , The Punjab Local Government Urban 
Committee .beautifully analysed the defects of the state control 
as "There are too m aiy chec ks and balances and little 
initiative is left with municipal bodies. .The dependence on 
authoilties is s d c cmplicated that even for small works and 
schemes, approach of the prescribed authority has to be obtained 
The Accoint Co=de and Rules have been so designed as to leave 
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little initiature . The Committees are still groaning under 
the yoke of official 'central. The people's representatives 
are of the, view that they are’ unable to bring into full play 
local int erest and initiative because of the meiss control rasd 
regulations which hedge local government activityi The 
present macMnery of contro-l with its authoritarian paternalism 
is a relic of the British Raj which was essentioily a Police 
Raj. Today it is an anarehr arism. It is inconsistent to . 
combine universal adult suffrage and authority for Government, 
both at the Centre and in tie States with any high degree 
of regulation, control and interference in local Government 
Institutions. The ultimate success of democratic institutions 
at the Centre and in the States will depend on successfully 
establishing and operating virile aiid really democratic 
institutioiB at the local level, Ydiile we are in favour of 
the municipal institution being endowed with the highest 
degree of autonomy, we also urge with all the emphasis at our 
command that they must be: given active help and guidance. 

In the State Legisl afeure , as well as at the Centre, complete 
autonomy is married to contliiuous advice from the permanent 
civil services. It is of vital importance that similar advice 
and guidance shoul d he furnished through the institution of a 
Directorate of Local bodies, .... .It would be better if the 
local government institutions were afforded constant guidance, 
financial assistance and positive administrative advice,” 

The Audit coa.trol exercised through the Examiner Local 
Funds Accounts is also defective. The Audit takes pi ase after 
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year and mostly it is only a test audit, i.e. only two montlis 
accounts are subject to examination and the result of this is 
supposed to apply to the entire accoints of the year as a 
whole. There is no arrangement for internal audit. The main 
theme of an internal audit staff is necessary hecausa it will 
enable local authorities to check receipts and payments for 
all the months in the year^ "to screen and scrutinise all 
finjaicial transactions, to prevent irregularities in most 
cases, to dispose of quickly audit notes and to reduce the 
number of disputes regarding the settlement of audit 
objection s. " 

In the end, it may be worthwhile to offer few sugges- 
tions wMeh if implemented, may go a long way to streamline 
the existing procedures. As the new legislation, is at the 
anvil of the State legislature, it may not be out of place 
to mention that: 

(a) Action in default should be used too frequently 
and too often. It may obviate the necessity of supersession 
and dissolution/ 

(b) Supersession as a method of control should be 

substituted by the system of Bissolution. The munie ipali 

may be dissolved only in extrance cases aid that too as a 

last resort. The maximum period for which a municipal 

committee can be dissolved should not be more than a year, a 

period more than sufficient for reconstituting the body, 

36'.' S. Ghosh Loo sT Finance 'in tJrban Areas , {Qalcutta, 1964),, 
P,169- 



(c) The use of such words as "in the opinion of the 
Government, "May", "whereever it is expedient", etc, axe too 
generalised and vague. The flexibility oi their in terpret atio 
gives a considerable degree of scope for the Government to 
exclude the judicial remedies aiid intervention. 

(d) The relationship between the local body and the State 

should be one of optimal partnership and cooperation. The 

ul timat e object shoul d he to establish an equal partnership, 

"The system should begin with a. tutor-pupil relationship, slioi< 

slip into a system of senior and junior pai’tners and finally 

the system should evoke into one of equal partnership under 

37 

the overall national objectives and national policies. 

(e) There should be more of coordination anong municipal 
corami ttees. so that they may be able to discuss end .solve sopi.e 
of their CGti\mon problems. 

(f) Press can play a yeomaa's role in raohiliziag public 
opinion against too much state intervention, , 

(g) The system of inspections and 'watch and ward' should 
be so efficient as to ensure prompt and systematic notice of 
defaults and failures followed by appropriate, quick and 
ready corrective me asures. Recurring maipraotices or mis- 
raanagement must be subjected to expert enquiries to expo sa 
an d s to p th era . 

It is not too late for us to change our policies and 

professions of. expecting too much from these nascent instituti 

(they aie supposed to be born after Independence), The acute 

37. H. Maddick, Democracy, Decentralisation and Developm ent, 
p.203-'204. 
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problems posed fey rifefeon de velopriieii'ts with an Increasing trend 
towards urfeanisation, the city as a modern symfeol of industrial 
growth, citizen's general indolence and apathy, competing 
demaids on resources etc. call upon us to devise and apply 
ways and raeans for efficient working ox these institutions 
which are meant to cater to the ajaenities and needs of the 
civic population. It is rightly pointed out that "Governm ait 
control and help should, fee not so meticulous or minute as 
to destroy the autonomy or seK-relianee of local feoclies , 

The goal of State effort as well as the purpose of State 
Control should fee the development of local self -goveriiEen t 
institutions into efficient instruments of administration, 

38 

Capable alike of formulating policies anti of executing them.*’ 
The Local Government (urban ) Enquiry Committee submitted its 
report long beck in 1957, most of the reoomci and atio ns have 
been shelved and some have become out of date, the ux’fean 
population in Punjab is anxiously waiting the changes which 
Punjab Municipal Bill of 1963 B’ay introduce to consolidate 
and overhaul the existing municipalities, 

Miat we need today is a piositii'’e and constructive 
approadh and a coitinuous search not for palliatives to 
alleviate the sympton \ifhich are gaining strength but to oveiTiau 
the local system as such to give us institutions full of 
vigour, freshness and creativity, 

38. Report of the Taxatio n Enquiry Commission , 

(1953-54) , Vol.III, P.3TSV 



ANNEXUEE 


Relevant Sections deailxjg with State control 


over 


Municipal Coamittees in Punjal) under Punjab Municipal Act , 1911; 


A, Poxfers of the Director, Local Bodies; 


(a) In the case of municipalities of the second 
and thii'd class Sec. 15, See 29(1), See 24, 
See 38(1), See 38(3), See 41, See 52(2), 

See 254, See 255. 

(b) In the ease of class I Municipal CoDimittee 
only See 232, See 235. 

( (c) In the case of all Iviunicipal Coiaaittees 

See 187, See 299(3). 


B. Powers of the Regional Directors* See 31(2), 

See 23l(l) and (2). Powers of Deputy Commissioner 
under all sections of the Act except for the purpose 
of the follomng sections and matters ancilliaiy 
thereto and also the matters relating to persons 

by whom estimates of income and expenditure of 
committees m sy be sanctioned See 84, See 154~C, 

167, 225, See 232, 233 and 235. 

C. Powers of Commissioner. See 24(l) See 42, 

See 48(1), See 50(l), See 54(2), See 55(l) 

Section 62 (6) (7), See 83, See 84(1), See 
121(3), See 154C, See 187, Sea 192, See 225 
(1), See 233, See 234, See 239(l). 


D. Powers of Deputy Commissioners. See 4(5), 

See 5(2), See 15, See 24(l), See 30(2), 

See 42 , See 48(1), See 50(1) , See. 54(2), 

See 55(1), See 62(6)(7), See (79), See 83, 

See 84(1), Sec 121(1), See 154(C), See 167 (i), 
See 187, See 192, See 225(l), See 231, 

See 234, See 233, See 232, See 239(1), 
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STATE AGENCY 'fO R' MUNI CI PAL SUPERVISION IN IND lA 
Uy; Mofel’fe Bfeattachary 

During the British regime policy on local self 
government used to constitute an indispensable part of a 
general policy on India's constitutional development. The 
intention of reforms was to offer the educated elite an 
opportunity to take part in the management of local adminis- 
tration, and this was taken to be a necessary precondition 
of expanding future area of Indian participation in government 
and administration. Historically, Lord Ripon's resolution 
of 1882 is regarded as the first clear and coherent policy 
statement on; the introduction of local self government in India. 
Inspite of the noble philosophy of Lord Eipdn, local self- 
government could ndt strike root in those days, as the circum- 
stances were still not conducive to the growth of self-governing 
institutions. District administration headed by the District 
officer was a formidabie' state agency operating, in full force 
in the districts. The authoritarian character of district 
administration proved to be a major impediment to the blossoming 
of local self-government. Later as Indian po,litiCtal ppinton 
gradually became restive and started demanding, radiic el consti- 
tutional changes, important concessions were made in the form 
of radical reforms in the' sphere of local self-government. 

In fact the Montagu-Chelmsford Reforms of .1918 selected local 
self-government as". the’ s piiere in which 'steps would be taken 
first and furthest in ‘the’ direction of progressive realisation 

, , , ...V'V ... ' ■ ' _ « 

of responsible government in India, ’ . Although Centipai and 
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Provincial Governments ^ere reformed to some extent, radicalism ’ 
in caistitutional, reform eiAitiited itself in the field of local 
self-government. As' a result of the Reforms, municipal hodies 
; were left id the direction of a majority elected by a compara- 
tively wide franchise. Resurrecting the philosophy of Lord V 

■Ripdn, the Montague-Chelmsford report emphasized the importance 
Of educating local citizens through participation in local 

■ bodies 'and' recommended the largest possible independence for 
the local bodies of outside control. One of the principal 
tehet'd of reform' was to strictly subscribe the radius of 

' official control and to treat local government as *a vital 
link ''iri 'the dliain of oi’ganisms that make up the Government of 

. ' ■ . • ■ ■ ■ ' i 

:■ i't'h'e cd'uhtfy ' ..■■■■■■- t 

■L ' ■■ ' I 

'As a sequel to the Montagu-Chelmsford Reforms^, governmental 

■powers' at the provincial level were divided into two categories: 
i reserve and transferred. ’Local self-government’ was one of * 'Ai, 

■ the' transferred subjects entrusted to the supervision and control 
‘of Indian' Ministers answerable to the provincial legislatures. 

This resulted in the emergence of Local Seif Government Depart- 


meht at the provincial level for the control and supervision 
of municipal authorities and rural local bodies. At the 
district level the reforms led to an almost complete severance 
of connection' between the municipalities and the District 
Officer, District Officer was the official 

-Chairffla’n Px the District or Local Board and frequently of one 
or More muni di parities. In fact, the District Officer was an 
integral part of municipal administration, but the Reforms 
introduced d hew' rel'ationship between the Local Self Government 
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Depaartffieiil; the interposition of 

'the District Officer. The latter regained an agent of the 
State at the field level bereft of his powers of direct inter- 
ference in municipal administration. 

The organisation of State machinery for supervision 
and control of municipal administration even today remains 
almost the same as it evolved out of the Mont agu-Chelas ford 
Eeforms of 1-918. The next momentous event in the history of 
G mstltutional reforms was the federal scheme envisaged in the 
■Government- of India Act, 1935. 'Local self government' in the 
federal scheme was ; placed : in the provincial list . After 
Independence, when India framed here new Gonstitution, the 
Ideation of "Local' Self Government" was not disturbed; and it 
( Was retained as a 'State List ' . subject. . 

The only change in the sphere of local self government 
in post-independence India is the inauguration of a new system 
: of crural self goverament ccmmonly known as Pancheyati Raj. 

'To give special attention to the development of the n,ew 
■iiastitutions, almost all the State Gove I'liments constituted a 
seperate department for the control, promotion and guidance 
of Panchayati Raj institutions. This, however, marked the 
beginning of a duality in State- level organisation' with regard 
to- supervision of local self government . Henceforward, two 
independent departnients started operating at the State level, 
one dealing with municipal- affairs and another with the 
Panchayati Raj' institutions, ■ , . ■ . 
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O r g an.i s at 1 on o f State Mach in e r y 

,Ir. till S; paper we are eonOerhed witli the organisation 
of State maehinery for the contrbl and supervision of municipal . 
authorities. .A general- practice in India in State administra- - V 
. tionis to have a Secretariat Bepartmeht charged with specific 
functions .■ The Secretariat , which’ is essentially a policy- 
framing orgpn 5 is presided over hy a Mii:ister who is answerahie 
to the l.egi siature . Below, the Iviini st er , the Secretariat > 

. Organisation. iS; headed hy a permanent Secretary with Deputy 
and . .Assist ant Secretaries working under him. With the bifur- 
cation of State level administration on local government after 
, the : emergenefi of Pcihohayati Raj , the general pattern is that 
,4n . ^Imost all th© States a Secretariat department deals with 
municipal goyerpEient and administration. There are, however, 
yariations in theMorganisation' of these Secretariat departmoits,* ^ 
For. instance.., some States such aS Punjab, Rajasthan and West 
Bengal have each a Oepartmant of' Loc al Self-Government dealing | 
exclusively with. municipal affairs. Agcin, States like Andhra 
.Pradesh, G.ujarat and Maharashtra have’ each a multi-functional 
. dep artment . st the State level with municipal government as 
.;One. pi its many Charges', At the Secretariat level the multi- 
functional Department in Andhra Pradesh is called the Health, 
Housing end -Municipal v Administration Department. Similarly, 
Maharashtra has 'c.onstituted a combined Dep artm'snt known as the 
, Department of Urban; Dev-elo'pm'idit;,' Public Health and Housing. 

The corresponding department in Gujarat is the Panchayat end 
Health Department which combines both Panchayati Raj and 


Munibipal Government, although the latter does not appear in 
the name of the Department. No doubt there are obvious 
adveantages in gathering a number of allied- functions under a 
particular department. Especially, under Indian situation 
where public health functions loom-large in local admintstratior 
there is advantage in comhining municipal administration and 
public health functions in one Secrc ..ariat department . This 
is exactly what States like Andhra Pradesh, Gujarat and Maha- 
rashtra have tried to do. 

In recent times there has been a growing concern about 
streamlining the State machinery for control, supervision 
and guidance of municipal bodies. Many of the problems faced 
by municipalities are of such nature that these need to be 
attended to very promptly. Municipal government in India, in 
spite' of Its age , has liever been known ‘for efficiency. The 
■weaknesses of municipal institutions are’ due to various causes, 
which, however, would entail a separate study altogether. The 
specific statutory provisions coupled with ‘the debilitating 
condition of the municipal bodies have encouraged increasing 
-control and. intervention of the State government in the affairs 
of the 'municipalities . In such circumstances the State would 
naturally require a suitable machinery which would be swift- 
moving and come to the timely rescue of the municipalities, 

.The Secretariat department has been looked at as a policy- 
framing ‘organ unable to^ he in constant touch with the needs 
of the municipalities. Since the District Officer :has 
Wir’iually been dissociated from' municipal, government and 


administration since’ the days of Montagu- Chelm sford Reforms, ' 
it has been feit that .’a . specially constituted State executive 
organ ftould be of considerabl e help both to the Secretariat 
organisation at the State level and to the municipal authorities 
at the field level. Also, thfe District Officer has his hands j 
full of numerous functions relating to revenue adniinis t ration, 
law and order and development administration. In some States 
there has been a practice of using the Local government 
inspector for conducting occasional inspections of municipal 
affairs,' ■ For instance .-.States like Bihar, Madras and West 
■Bengal have ’eippointed such inspectors who go round the districts 
and look into the -working of municipalities. But the local 
goyernment in specter is jack of all trades and master of 
none . Inspection is- not. conducted on . functional lines and 
it s'; .spirit has often been inquisitorial rather than advisory 
and promotional. Moreover in the absence of aiiy clear idea 
about' its role and purpose, inspection is a perfunctory 
exercise. It bears fruit in -the form of a general report which 
;iS' promptly 'kept in cold storage by the Secretariat department, 

V V ' '• Dir ectorates of Muni<^ly el Adriaistration 

■ . General dissatisf action with , the existing mechemism 
;for -Stat’e ■ supervl-sion • and, guidance, of" municipalities , need 
for relieving the congestion of ..work .at the secretariat level 
and the utiilfy of a .well— equipped State machinery which 
would -act as a bridge between ■the munipipalities -and the State- 
level' administration, prompted many o;f , ;the State Governments 
•in India’ to create; IP pecent times , a special agency laiown as 
the Directorate of Municipal Administration. Incidentally, it 
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is common practice in Indian State Administration to create a 
Directorate just below the Secretariat organisation in order 
to undertake operative responsibilities with regard to public 
works, public health, education and so on. So far, six State 
Governments have set-up Directorates of i.iunicipai Administration 
to aid, and assist the Secretariat departments and to keep in 
constant touch \flth the municipalities and meet their urgent 
needs. The oldest among them is the Rajasthan Directorate 
which came into being as far back as in 1951, when the Inspe- 
ctorate' of District Board and Municipalities was converted 
into the Directorate of Local Bodies . Ten years after, Andhra 
Pradesh constituted its Directorate of Municipal Administration, 
and the next State to follow suit was Kerala which set-up 
its Directorate ill 1962, In both these southern States the 
Directorates followed in the wake of the introduction of 
Panchayeti Raj institutions and the consequent bifurcation of 
State level administration with regard to local authorities. 

The year 1965 witnessed the birth of two more Directorates in 
the Stat-es of Gujarat and Maharashtra respectively. The 
Maharashtra Municipaii'^ies Aict, 1965 contains a specific 
provision for the appointment of the Director of Municipal 
Administration (Section 74), much like the Andhra Pradesh 
Municipalities Act of- the same year (Section 63). The Punjab 
Directorate .was set-up in 1966.. Subsequently, the Uttar 
Pradesh State Government appointed (a Director of Municipal 
Administration, but the organ is at icn of the Directorate is 
still to be finalised In that State, Two other States, namely 
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As s jam , and Madhya Pradesh are actively con sidering the establish- 
ment of .similar Directorates follovfing the general trend in 
State administration in the country. . 

Th e organisation of the Directorate ' of Municip eiL 

i 

. Administration differs, from State tc State. Of the six States'" 
that, have set-up full-fledged Directorates, only two, Andhra 
Pradesh and Funjah , ha\'e created regional branches of the 
Directorate. In Andhra Pradesh, apart from the Director who 
heads the ^Directorate , thei'e are two Regional Directors posted 
in two regions -;,north and south, into which the entire State 
has. been divided.. There ar.e ten districts in each region and 
an attempt has been made ^to evenly distribute the worRload 
.with .regiard to municipal supervision and con trol .between the 
two : Regional Directors. Althou,gh Punjab is a much smaller 
State than. Andhra Pradesh, it has established three regional 
offices o f the Dlrectarate. each headed by al Regional Deputy 
Direct, or. Obviously;, the purpose of having regional brtinches 
of the- ;Di rector ate is to maintain an independent machinery of 
the Directorate in the matter of inspection, supervision and 
guidance . of the municip al bo dies . But the remaining four 
Stat es. have not created similar regional.' field organ isati oas . 
Kerala is the smallest of the six States with only 23 munici- 
palities to look after. Hence,. it is not difficult for the 
Kerala. Director along with the headquarters staff to' keep in 
touch with the municipalities, and supervise and guide ther; . 

Two cf the States, Gujarat and MaharashtrUj have tried to 
make use of the' district adniini stration and thus avoid creating 



'its ' indepej3dent regional ‘branch oflices . In the matter of 
making use of the distrie't machinery for the purposes of 
municipal supervision and control, the case of the Hajasthan 
Dirfectoxate is of special importance. Like 'its counterpart 
‘in the tivo 'States -'of iUidhra Pradesh and Piiniah the fiejasthan 
Directora te eai’l ier -had it s independent regional field machinery 
consisting of five regional inspectors . In 1962 the Eajasthan 
Goverament decided, mainly on the grounds of economy, to 
abolish the regional machinery and delegate powers of field 
supervision of municipalities to the District and Sub- divisional 
'officers. Thus, it appears that the services of the District 
Officer, who was debarred under normal circumstances from 
exercising control and supervision over the municipalities 
since the 'Montagu--Chelms ford Reforms bf 1918, h a ve‘ once' again 
been irequisitione'd. Even in Aiidhra Pradesh and Punjab where 
regional branches of the Directorates have been established, 
the District Officer has been endowed with a number of statutoi-y 
powers relating to control and supervision of municipalities. 

It Is clear therefore that State administration with regard 
to municipal supervision is still in a dilemma as to whom to 
choo'se for field-level operaticiss betweei o regional office and 
the age-old district administration. At the hoaduiiartt..., a, the 
Directorate in each State is headed by a Director whc is 
assisted by a Deputy or Assistant Director. The purity of 
seperation between the Secre'ia'riat and the Birectcrate has 
been sought to be observed in ‘only two States namely Andhra 
Pradesh and Ke'fala."' In the remaining"' four States, the Director 
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has heen given concurrent Secretariat responsihilities. On 
the other hand, a full-ticie Director attending to field-level 
problems of the municipalities and keeping the State Government 
abreast of municipal problems, has often been acclaimed as an 
ideal model. • A Director with concurrent secretariat respon- 





sibilities it has been alleged, serves neither the municipalities 
nor the Government. On the other hand, it has been argued 
that in practice the separation between the Directorate and 
the Secretariat is on illusion, and there are distinct advan- 
tages in making the head of the Directorate also a member of- ■ > 
the Secretariat.. Of the six States that have full-fledged 
Directorates of municipal administration, Andhra Pradesh, 

Gujarat, Kerala and Maharashtra have multi-functional Secre- 
tariat departments, and Punjab and Rajasthan have uni-functional 
local self government departments, .It is naturally to be 
expected that the pull of the Secretariat -would be greater in 
a Sta-te having a uni- function al local self-government depart- 
ment. Thus, both Punjab and Rajasthan have given their heads ^ 
of Directorates concurrent Secretariat responsibilities. In 
the four other States with multi -fuactio.nal Secretariat depart- 
ments the Directorate can be expected to function in comparative 
ease and isolation^ .for, the Secretariat department will be too 

busy to handle its heavy workload bee aise of the combination t 

„ ■■ ■; ■ ■ ' ■ • ^ 

of a number of functions under its charge, In any case, the 

differences in organisation are worth kee-ping watch and at a | 
later date it will be interesting to study the comparative ! 

advantages and disadvaptages following from the differences in 


the 'organisational' patterns. 

Powers oa Directorates 

In aii the States the • Directorates derive their powers 
hy way of delegation. The municipal Acts in India abound in 
regulatory provisions which serve to strengthen the hands of 
the State governments in relation to municipal administration. 
The newly created DirectorE. ^es of Municipal Administration 
have benefited from this statutory position, as many of the 
important controlling pov^ers of the State have been delegated 
to them. The various powers of the Directorates can be classi- 
fied in terms of their relationship with specific aspects of 
municipal administration such as organisation, personnel 
administration, financial administration and general adminis- 
tration. The' last group includes the emergency and default 
powers. To cite a fet* instances of the Directorate's’ po'wers 
regarding ■municipal organisation and constitution, in Kerala 
the Director has been appointed asthe Election Apthority for 
municipal election purposes. The Punjab Director has been 
delegated the State power to approve the election of Municipal 
President and the Rajasthan Direot:’--.' has} been given the extra- 
ordinary power of removal of fflunicipal councillors in ver'- 
limited instances. Because of the prevalence of sepercite 
personnel system in' Gujarat, Maharashtra and Rjnjab, the 
Directorates in these States, do not . enjoy substantial powers 
over municipal personnel administration. Still, the Mahoras'. tr 
Director has been empowered to accord sanction to the creation 
of pos.ts and determine, qualifications , and pay and E-llowmices 
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for certain categories of posts. The Punjab Director has been 
given the power of aceordirig approval to the appointnent and 
removal of the Municipal: Si&C'retaryp and to comp a municinaiitj 
t.o , punish any of its employees on the ground of negligence 


in the discharge of his duties. The Director Ccai even comnel 

■ ' ' ■ ■ ■ ■ ■ • ^ W‘ 



a municipality to dismiss an employee. The States of Andhra 
Pradesh, Kerala and liajasthan have ev^olved State-wide unified 
municipal services, which have n aturally increased the powers 
of their Directorates . The Directors in these three States 
function as the controlling authorities for different categories 
of municipal posts. They have been empowered to appoint, 
transfer and take disciplinary action against particular 
classes of municip.^ employees. The Directorates also have 
considerable powers over the financial administration of 
municipalities. In this respect the Directorates of Andhra 
Pradesh and Kerala are the most powerful. The Director in ^ 
Kerala has the power to dirept municipal . councillors to modify 
municipal budget estimates, and in Andhra Pradesh the Director 
has important sanctioning powers over municipal expenditure. 
Similar sanctioning powers are. also cnjoysd by the Kerala 
Director . The Punjab Director has power to approve budget 

estimates and re appropriation from one budget head to another. 

■ ■ ■ ' ! 

The Directorates of Rajasthan, Maharashtra and Gujarat, do 

not enjoy similai^ controlling po'^'^ers with regard to municipal 
finances# As rega^r'ds general supervision over municipal 
admihis t.ration,, the Directors in all^ the Stafes have been 
given powers to inspect* and supervise municipal property and 
work, and records and proceedings* Emergency and default 
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powers are not enjoyed by all the Directorates. In Gujarat 
arid. Kerala these powers vest in the State Governments themselveS; 
but the Directors in /iUdhra Pradesh, Punjab and Rajasthan have 
been empowered to suspend municipal resolutions, orders and 
acts in certain cases. The Maharashtra Director -has the newer 
to enforce performance of duties in case of default by a 
municipality. In other States, this default power has been 
reserved for exercise by the State Governments. 

It appears that the Directorates of Municipal Adminis- 
tration which are emerging as a new machinery for exercising 
control and supervision over the municipalities, have been 
delegated substantial regulatory powers over municipal 
administration. The original idea behind the setting up of 
Directorates was that these would function as friends, philoso- 
phers and guides to the municipal bodies. But the nature and 
extent of powers delegated to them by the State Governments 
make them more like controlling authorities sitting on ■judgment 
on the day-to-day administration of the munieipalities . There 
is also some con fti si on about the distinction between 'Government’ 
and 'Directorate . ' The latter is just an agency of Government 
and cannot be expected to exercise i'.portant constitutional, 
regulatpry and punitive powers, which must remain in the 
hands of. Government itself. Because of a lack of clarity on 
this point, in some States certain important regulatory 
powers. have been delegated to the Direct o.r. at, e.s , ..but in some 
others such powers, hate been' retained' in the' “hands of the 
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Evaluation 

No doubt the Directorates of Municipal Adrainistratioa 

are emerging as a new machinery for inspecting, supervising 

and guiding the activities of the municipalities in India. 

To add strength to the current trenc.- a reov.iit Committee has 

also recommended the estahlishaent cf State Directorates of 

1 

Urban Local Bodies. Municipal government in India is an old 
institution which was introduced during the early stages of 
British rule. Age, however, has failed to bring in maturity, 
and the ini^e of Indian municipal governuient has been one of 
financial poverty, inefficient administration and of general 
stagnation. Municipal inertia is due to a variety of causes, 
one of which, and a very important at that, is the failure of 
the State Governments to provide timely guidance and advice, 
and necessary financial assistance ax}d technical help and 



formulate well-thought-out 


trategies for the development of 


municipal institutions. The accent 


the municipalities has been on the nag 


anc 


punitive side. The municipality h 


always been suspected o 


being in the wrong 


nd state-municipal relationships have groiv! 


up under this ell-pervoc 


trust and su 


In such circumstances 


susmcicn cona serve 


municipal growth and development, such an agency would 
immediately command the respect of municipalities. But the 


port Qi the Rural-Urban kelationship Committee, 
yol-ume ; I ,, , GoverhniGnt- of' India-, Ministry -of ’Eealth 
Family Planning, 1966, p.i20. 
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controlliKg authority eniS restrictive pov^ers \^hioh the neivly 
created Directorates have been delegated 'ivould stand in the 
u'ay of creating exn atmosphere of faith and friendliness* again, 
the character of municipal legislations in India remaining as 
it isj there is very little to choose bet’ieen the District 
Officer and the Director of Municipal Administration. Both are 
civil servants appointed by the Stt:te Governaent, aid as such 
any ccttenipt to confer on then powers restrictive of represeutC':-'- 
municipal government will be resenteci by the municipal bodies. 
Inspection, advice, guidanice and even inioraal pressures by 
civil’ servants look innocuous; but the delegation of important 
regulatory powers te a civil servant like the Director is of 
questionable merit in a democracy. In a Parliamentary system . 
of government the minister in-charge of local -self-governnent 
is directly responsible to the legislature for the exercise of 
his powers of control and supervision over the munlcipalitieg, 
liien the minister is celegating governmental powers of 
supervision and ccnti'ol to an appointed State official the 
legality of such sub-deleg£ition remains in doubt. Also, it xs 
bound to create political complications to face which the oivix 
servant is not the fit person. The nature of local-self 
government in India was modelled on the British system taia not 
the Continental one. A new machinery for municipal supervxsior 
has got' to be devised in such a way that it may not be vxoiatit 
of the spirit of Ipcal-self goverbiaent. At the same time, it 
has to be in conformity with the principle of ministerial 
accountability to the legislature. 


